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Mr. JONES. I will state that the Senate added $68,000 to 

the bill as it passed the House. The conferees have reached 
unanimous agreement, and the House conferees conceded 
$48,000 of the increase put on in the Senate. One of the in
creases made by the Senate and not agreed to was $10,000 
increase in the amount for the transportation of clerkB, and 
so on, in the Diplomatic Service. The House took the position 
that the amount that was allowed for that, which was very 
largely increased over the amount appropriated before, was 
sufficient. The Senate increased the amount for the Air Service 
above the Budget estimate by $32,640. The House conferees 
agreed to an . increase of $23,000. They have accepted all the 
other amendments put on the bill by the Senate. 

Ml.·. ROBINSON of Arkansas. Is the agreement complete? 
Mr. JONES. The agreement is complete. I move that the 

report be agreed to. 
The report was agreed to. 

CONSTRUCTION OF CRillSERB 

The Senate, as in Committee of the Whole, resumed the con
sideration of the bill (H. R. 11526) to authorize the construc
tion of certain naval vessels, and for other purposes. 

EXECUTIVE SESSION 

Mr. CURTIS. I move that the Senate proceed to the con
sideration ef executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After five minutes spent in 
executive session the doors were reopened; and (at 4 o'clock 
and 55 minutes p. m.) the Senate adjourned until to-morrow, 
Thursday, January 17, 1929, at 12 o'clock meridian. 

NOMINATIONS 
Ea;ecutive 'IWmination~ t·eoei'Ved by the Senate January 16, 19~9 

REGISTER OF THE TREASURY 

Edward E. J ones, of Harford, Pa., to be Register of the 
Treasury in place of Walter 0. Woods. 

UNITED STATES ATTORNEY 

Warren N. Cuddy, of Alaska, to be United States attorney, 
district of Alaska, Division No. 3. (Mr. Cuddy is now serving 
under appointment by the court.) 

CONFIRMATIONS 

Ewecutive nominations confi.rmed by the Senate January 16, 
19~9 

REGISTER OF LAND OFFICE 

Walter Spencer to be register of land office, Denver, Colo. 

PosTMASTERS 

CALIFORNIA 

Margaret A. Robinson, Kelseyville. 

COLORADO 

Ira B. Richardson, La Jara. 
GEORGIA 

Albert N. Tumlin, Cave Spring. 
Annie H. Thomas, Dawson. 
Hugh T. Cline, Milledgeville. 

KANB.AB 

Ella W. Mendenhall, Ashland. 
NEBRASKA 

Clifton C. Britten, Gresham. 
Elizabeth Rucker, Steele City. 

PENNSYLVANIA 

Winston J. Beglin, Midland. 
RHODE ISLAND 

Alice W. Bartlett, North Scituate. 
Elmer Lother, Warren. 

TEXAS 

Gertrude E. Berger, Boling. 
John T. White, Kirkland. 
Amanda l\f. KennP.y, Nash. 
Charles A. Young, Pecos. 
E.rnest H. Duerr, Runge. 
Lynn E. Slate, Sudan. 
Lewis Kiser, Sylvester. 
Aaron H. Russell, Willis. 

HOUSE OF REPRESENTATIVES 
"\VEDNESDAY, January 16, 19~9 

The House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 

the following prayer : 

We would meditate, merciful Father, upon Thy condescending 
attitude toward us. We feel assuredly that Thou dost not leave 
us out. We may know joyfully that we are encompassed and 
~nfol.ded within the embracing reach of eternal goodness, the 
mfimte compassion and the unmeasured love of a triumphant 
God. May our Christian faith have a high moment and rise to 
a wonderful certainty. \Ve praise Thee for the breadth, the 
length, and for the depth and the height of Thy all-inclusive 
mercy. By the might of Thy name and in the strength of Thy 
truth may we always rejoice in Thy courts. Enable us to meet 
the day with new zeal and admiration whose wisdom shall be 
more than our old fondness dreamed. Amen. 

The Journal of the proceedings of yesterday was read and 
aP.proved. 

MESSAGE FROM THE SENATE 
A mes age from the Senate, by Mr. Craven, its principal 

clerk, announced that the Senate insists upon its amendments 
to the bill (H. R. 12449) entitled "An act to define the terms 
' child ' and ' children ' as used in the acts of May 18, 1920, and 
June 10, 1922," disagreed to by the House; agrees to the con
ference a ked by the House on the disagreeing votes of the 
two Houses thereon, and appoints Mr. REED of Pennsylvania, Mr. 
GREENE, and Mr. FLETCHER to be the conferees on the part of 
the Senate. 

THE EIGHTEENTH AMENDMENT 

Mr. SOMERS of New York. Mr. Speaker, I ask unanimous 
consent to address the House for one minute. 

The SPEAKER. The gentleman from New York asks unani
mous consent to address. the House for one minute. Is there 
objection? 

There was no objection. 
Mr. SOMERS of New York. Mr. Speaker, d·esiring to ascer

tain the exact benefits brought to the individual citizen of 
the United States of America through the passage of the 
eighteenth amendment, I hereby challenge any accredited social 
organization to produce betwee:Q. now and the close of this 
Con~r~s~ a single individual, who was a heavy drinker before 
prohibition and who now is a total abstainer; or to produce a 
single family that is now enjoying a fair degree of prosperity 
that before prohibition was denied the necessities of life be
cause of the excessive indulgence in alcoholic liquors on the part 
of some member of that family. 

Mr. SNELL. Will the gentleman yield? 
Mr. SOMERS of New York. I will. 
Mr. Sl\'ELL. I can present some families who will comply 

with the gentleman's request. 
Mr. CLARKE. And I have some exhibits I would like to 

put in the RECORD. 
Mr. UNDERIDLL. Me too! 
Mr. WILLIAMS of Illinois. There are millions of them, 

boy! 
Mr. SOMERS of New York. I think the answer may be 

found when they are presented. 
INDEPENDENT OFFICES APPROPRIATION BILL 

Mr. WASON, from the Committee on Appropriations, by direc
tion of that committee, reported the bill (H. R. 16301) making 
appropriations for the Executive Office and sundry independent 
executive bureaus, boards, commissions, and offices for the fiscal 
year ending June 30, 1930, and for other purposes, which was 
ordered printed and referred to the Committee of the Whole 
House on the state of the Union. 

Mr. CULLEN reserved all points of order. 
LEAVE OF ABSENCE 

Mr. CHASE, at the request of Mr. KENDALL, was given leave of 
absence indefinitely on aceount of illness. 

CALENDAR WEDNESDAY 

The SPEAKER. This is Calendar Wednesday and the ClP.rk 
will call the committees. ' 

The Clerk called the committees, and when the Committee oo 
the Public Lands was called-

Mr. COLTON. Mr. Speaker, I call up Senate bill 3162 an 
act to authorize tbe improvement of the Oregon Caves in the' Sis
kiyou National Forest, Oreg. 

Mr. DOWELL. Mr. Speaker, I ask unanimous consent to 
proceed for five minutes. 
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The SPEAKER. The gentleman from Iowa asks unanimous 

consent to address the House for five minutes. Is there ob3ec
tion? 

There was no objection. 
Mr. DO"WELL. l\fr. Speaker, I make the point of order that 

no quorum is present. 
The SPEAKER. The gentleman from Iowa makes the point 

of order that no quorum is present. Evidently there is no quo
rum present. 

Mr. TILSON. Mr. Speaker, I move a call of the House. 
The motion was agreed to. 
The Clerk ealled the roll, and the following Members failed~ 

to answer to their names : 
[Roll No. 13] 

Anthony Davey Kerr 
AufderHeide Deal Kiess 
Beck, Pa. Dempsey Kindred 
Beers Dickstein King 
Bell Douglass, Mass. Kunz 
Berger Doyle Lampert 
Black, N.Y. Estep Lanham 
Blanton Gasque Leech 
Boies Glynn Lindsay 
Bowles Golder McClintic 
Box Graham McFadden 
Brand, Ohio Griest McSweeney 
Brigham Hadley Maas 
Britten H all, Ill. Magrauy 
Buchanan Hammer Menges 
Buckbee Harrison Michaelson 
Bushong Hooper MoHt:lgue 
Canfielu Houston Moore, Ky. 

2!~f~ fj~ft~~l~~ . ~~~~· N. J. 
Cartwright Hull, W. E. Newton 
Chase . Hull, Tenu. O'Connor, N.Y. 
Cole, Md. - Igoe · Oliver, N. Y. 
Combs - Jacobsteln Palmer 
Connolly. Pa. Jenkins Palmisano 
Curry Kent Patterson 

Pratt 
Quayle 
Ramseyer 
Robinson, Iowa 
Sear s, Fla. 
Sirovich 
Speaks 
Stedman 
Stevenson 
Strother 
Sullivan 
Swick 
Tatgenhorst 
Taylor, 'l'eun. 
Temple 
Tillman 
Underwood 
Updike 
Weller 
White, Kans. 
White, Me. 
Wolverton 
Wurzbach 
Yates 

The SPEAKER. Three hundred arid twenty-hvo Members 
have answered to their names, a quorum. 

1\lr. TILSON. Mr. Speaker, I move to dispense with further 
proceedings under the call. 

The motion was agreed to. 
The doors . were opened. 

R.IDFERENCE OF H. R. 9770 

Mr. COLTON. Mr. Speaker, my attention has been called to 
the bill (H. R. 9770) authorizing the construction of a road in 
the Umpqua National Forest between Steamboat Bridge and 
Black Camas, in Douglas County, Oreg., which is the second 
bill that I ha<l expected to call up to-day. On examination of 
this bill I am convinced that it should have· been referred tv 
the Committee on Roads. and I a sk unanimous consent that the 
report of the Public Lands Committee UDon the bill may be 
vaca,te<l and set aside and that the bill may be rereferred to the 
Committee on Roads. 

The SPEAKER. The gentleman · from Utah asks unanimous 
consent that the report on the bill H. R. 9770 be vacated and 
that the bill be rereferred to the Committee on Roads. Is there 
objection? 

l\Ir. GARRETT of Tennessee. Mr. Speaker, reserving the 
right to object, is the Committee on Roads requesting that the 
bill be referred to it? 

Mr. COLTON. The chairman of that committee is here, and 
I shall ask him to answer that question. 

1\Ir. DOWELL. Mr. Speaker, I rose a few moments ago to 
ask unanimous consent to speak for five minutes, with the hope 
of securing later just what the chairman of the Committee on 
the Public Lands has now asked unanimous consent to have 
done. This bill is clearly within the jurisdiction of the Com
mittee on Roads, and should have been considered by that com
mittee originally, but was considered, however, by the Com
mittee on the Public Lands. It should be rereferred to the 
Committee on Roads. 

The SPEAKER. Is there objection? 
Mr. GARRETT of Tennessee. Mr. Speaker, of course it is a 

little bit unusual after a bill has been reported and put on 
the calendar to change the jurisdiction. It has the tendency 
to delay the consideration of the bill. I do not know what the 
bill is about. 

Mr. COLTON. This bill was reported out before the present 
chairman of the Committee on the Public Lands occupied that 
position. It was reiJDrted out last spring. This bill authorizes 
an appropriation to build a road across certain public lands, 
particularly across a tract of land in a forest reservation in 
the State of Oregon. 

1\Ir. GARRETT of Tennessee. I have no objection, Mr. 
Speaker. 

The SPEAKER. Is there objection? 
Mr. COOPER of WiSconsin. l\1r. Speaker, reserving the right 

to object, and I shall not object, I think this will establish a 

rather unique precedent in the history of the House. The gen
tleman from Tennessee [Mr. GARRETT] will, I think, agree 
with that. It is not in order to make a motio-n to rerefer a 
bill after a report on it by a committee has been filed; that is, 
after such report has been filed an objection would be sus
tained to a request for reference to another committee. Now, 
here is a bill wrongfully referred under the rule. Every Mem
ber of the House is presumed to have had knowledge of the 
record and therefore of the wrongful reference, and it was the 
duty of a.ny Member who desired to have the reference changed 
to make such a request before the committee having the bill 
in charge had made a report. 

Mr. RANKIN. · Mr. Speaker, will the- gentleman yield? 
Mr. COOPER of Wisconsin. Yes. 
1\lr. RANKIN. It would be in order at the conclusion of the 

reading of the bill, would it not, to make a mo-tion to commit 
it to the Committee on Roads? 

Mr. COOPER of Wisconsin. A m()tion to recommit would 
then be in order. 

l\Ir. RANKIN. And it could be committed to the Committee 
on Roads instead of recommitted to the Committee on the 
Public Lands. 

l\Ir. COOPER of Wisconsin. That is true. 
Mr. CRAMTON. While it is true that a point of order would 

not now lie because- of the wrongful reference, I do not under
stand that it is not possible and entirely proper and, when com
mittees have ag~·eed upon it, desirable that a motion be made 
for its rereferenc.e. Certainly a rereference by unanimous con
sent would not establish any dangerous precedent. 

Mr. COOPER of Wisconsin. Except in this way : Persons 
interested in the proposed legislation might be aware of the 
original reference of a bill to a committee and also of the 

· favorable report of that committee and therefore presumably 
believe it sure of favorable action in the House. They have 
gone away from ·washington, we will say. The bill is ready to 
be acted upon, but instead it is referred to another committee. 
The people interested in the bill having departed to their 
respective homes, its new reference might make a considerable 
difference. But I shall not object. 

Mr. CRAMTON. Mr .. Speaker, a presumption that the House 
will act favorably because of a favorable committee report is 
rather a violent presumption, particularly in the case of a bill 
which has been adversely reported ·upon, as I understand it, by 
one department, if not t\To. 

Mr. DYER. There was no testimony submitted at the hear
ing before the Committee on the Public Lands, so that no 
witnesses are involved. 

Mr. JOHNSON of Washington. 1\Ir. Speaker, reserving the 
right to object, I would ask the distinguished chairmen of 
these two committees if by this reference we are to under
stand that in the future all the bills pertaining to roads, trails, 
and the construction of the same in forest reserves are to go 
to the Committee on Roads? 

Mr. DOWELL. Under the rule all road bills go to that 
committee, just the same as all immigration matters go before 
the Committee on Immigration. 
~ Mr. JOHNSON of Washington. Not always. Naturalization 
affairs I find are sometimes reported by the Committee on 
Indian Affairs, when the subject matter has referred to In
dians ; the Committee op Insular Affairs has reported out and 
passed a bill relating to citizenship in the Virgin Islands. To 
date have not all bills that pertain to roads and trails in 
forest reserves come from the Committee on Public Lands? 

Mr. DOWELL. No. 
Mr. COLTON. I think not. I think . the Committee on 

Roads, of which I happen to be a member, 'bas reported several 
bills for the construction of roads in fore-st .reserves. 

Mr. JOHNSON of Washington. What about roads in na
tional parks? 

.1\Ir. COLTON. They come from the Public Lands Commit
tee, because that committee has jurisdiction of national parks. 

Mr. JOHNSON of Washington. And who has jurisdiction 
over forest reserves? 

Mr. COLTON. Strictly speaking, the Committee on Agricul
ture. 

:Mr. JOHNSON of Washington. It is exactly like the mat
ters pertaining to the committee of which I have the honor to 
be chairman. They diverge a little bit and come up from vari
ous committe€s. I shall be glad to see more uniformity. If 
this is to be a precedent, well and good, then we can look for 
action on roads of every kind in the public domain, which is a 
large part of the western part of the United States, amounting 
to more than 50 per cent of the area of many Western States, 
from the Committee on Roads. Road matters· on Indian reser
vations, parks, and ·the Federal domain will come from th~ 
Committee on Roads, I take it. 
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Mr. COLTON. No; I would not want to go as far . a:s that. 
Mr. JOHNSON of Washington . . But the gentleman here 

waives and agrees and has stated that this clearly belongs to 
the Roads Committee, and that this committee will have the 
right to all that character of road construction where Federal 
money is expended. 

Mr. DOWELL. The gentleman is entirely mistaken. This 
bill is a straight bill and provides an appropriation for building 
a certain road. It bas n.o relation t9 any other subject, and the 
Committee on Roads has jurisdiction. 

Mr. COLTON. And would not establish a precedent as to 
other bills, particularly in areas where the Public Lands Com· 
mittee has exclusive jurisdiction? 

Mr. JOHNSON of Washington. Certainly it would establish 
a precedent so far as other bill~ are concern~.. Will ~e gen
tleman say whether any previous appropnatwn of Federal 
money has been spent on this road? 

. Mr. DOWELL. No; I know nothing about the bill. It bas 
not been before the committee. 

The SPEAKER. Is there objection? 
Mr. GARRETT of Tennessee. Mr. Speaker; I do not propose 

to object, although I think it is pretty well settled that a mo
tion to do this would not be in order. Of course, it can be done 
by unanimous consent. 

The SPEAKER. The Ohair entirely agTees with the gen-
tleman. . , · . . 

Mr. KORELL. Mr. Speaker, reserving the nght to obJect m 
order to ask a question, anq that is whether or not this bill does 
not contemplate important work of a character other than road 
building? 

Mr. COLTON. Mr. Speaker, I understand H. R. 9770 con-
templates only road building. 

The SPEAKER. I s there objection? [After a pause.] The 
Chair hears none. 

Mr. BUSBY. Mr. Spea]rer-- . . 
The SPEAKER. For what purpose does the gentleman nse? 
Mr. BUSBY. For a parliamentary inquiry. On April 2 last 

year the bill H. R. 8913 was reported favorably to the House 
from the Committee on Patents. It was placed upon the Con
sent Calendar on two o~casions and stricken from the calend~r 
on objections made. The inquiry I want to now propose IS 
whether or not the bill being on the House Calendar at the 
present time the Patent Committee has any authority to proceed 
with additional hearings on that bill? 

The SPEAKER. The Chair is inclined to think that the 
committee could not bold hearings unless the bill was re
referred to the committee for that purpose. 

REAPPORTIONMENT 

1\fr. LOZIER . . Mr. Speaker, I ask unanimous consent to 
revise my remarks made last Friday upon the reapportionment 
bill and also to extend my remarks in the REOoRD. 

The SPEAKER. Is there objection? [After a pause.] The 
Chair hears none. 

Mr. LOZIER. Mr. Speaker, during the consideration of the 
Fenn reapportionment bill reference was frequently made to the 
several methods of apportioning Representatives among the sev
eral States according to their respective populations. The Fenn 
bill provides for the use of the metbo(l known as major frac
tions. Other methods have been suggested, namely, the method 
of equal proportions, the method ·of rejected fractions, and the 
method of minimum range, each ·of which has its champions. 
Quite a number ·of statisticians and economists of nation-wide 
reputation appeared before the Census C<>mmittee, each explain
'ing in detail his favorite plan, showing its advantages and 
pointing out the weaknesses and disadvantages of the other 
methods. Very much to my surprise I found a striking dis
agreement between statisticians and ec-onomists who had de
voted many years of diligent study to this question in an 
endeavor to solve the problem and determine the best, fairest, 
most equitable, and most satisfactory method. Each plan, has 
been viciously assailed by those who favored other methods, and 
few men can read the hearings and reconcile the conflicting 
arguments and reach a definite and satisfactory conclusion en
tirely in favor of one method or entirely opposed to any other 
method. In fact, each method bas much merit, and I am con
vinced that neither formula is 100 per cent perfect. 

In addition to the methods I have mentioned there are the 
plans known as the method of least errors and the method of 
alternate ratios. Much misunderstanding exists both in and 
out of Congress as to the nature of these formulas and as to 
how they operate when used iri an effort to apportion Represent-
atives among the several States. · , 

I have been requested by quite a numbe1· of my colleagues 
and . by not a few newspaper correspondents to exj>lain · briefly 
these various formulas. This 1 am ·willi.rig to do in my poor 

way, not in detail but iii general terms. I have been unable to 
find any complete and satisfying definition of these several for
mulas, but much has been written and spoken in reference.to the 
manner in which they operate. I have not the time and per
haps not the ability to formulate a complete, satisfactory, or 
scientific definition of these several· formulas, bqt I will state 
briefly the principle a.nd purpose oq which each is founded, their 
operation, and the results that flow from the several systems. 

I may add that every one of these ~etho(ls is complicated and 
each involves somewhat extensive mathematical computations. 
Only highly cultivated mathematical minds can comprehend the 
working rules, arithmetic mean, and sliding divisor used in the 
major-fractions method, or the' ~ultiplier, process squaring, tak
ing reciprocals, and square roots involved in the equal_ propor
tions formula~ 

I will now briefly define or rather describe the operation of 
and principle underlying each of these methods. 

RE.JECTED FRACTIONS 

Under this formula alr fractions are rejected. If, for in
stance, the apportionment of Representatives among the States 
is 1 for 250,000 population, a State with a population of 2, 749,-
000 people would be assigned 10 Representatives, or 1 for each 
complete bloc of 250,000, but would not get any additional 
Representative for its fraction of 249,000. This method was 
used in all apportionments prior to 1840. Thomas Jefferson was 
a strong advocate of this plan and his brief and argument very 
strongly supported his contention that under the provi..'"lions of 
the Constitution fractions could not be considered in apportion
ing representation among the States. In other words, it was 
his contention that the Constitution did not contemplate assign
ing an ad-ditional Representative to a State for any· n~ber of 
people short of the number adopted as the basis of apportion
ment and that all fractions, whether major or minor, should 
be disregarded. 

All of our trouble and contention about formulas and methods 
of · apportioning representation could and would have been 
avoided if we had steadfastly adhered to the Jeffersonian con
stitutional method. This bitter controversy between economists 
and statisticians and this uncertainty as to the best method of 
apportioning representation would have been avoided if Webster 
and others had not endeavored to add to the constitutional pro
visions by taking fractional groups into consideration in making 
apportionments. 

EQUAL PROPORTIONS 

This is a method by which the relative or percentage differ
ences in either the number of inhabitants per Representative or 
the number of Representatives per inhabitants are made as 
small as possible. The method of equal proportions, devised by 
Dr. Edward v: Huntington, of Harvard University, has never 
been used in apportioning representation. 

Dr. Joseph A. Hill, Assistant Director of the Census Bureau, 
described the process followed in applying the equal-proportions 
method as follows : 

(1) In making an apportionment by the method of equal proportions 
the first step is to assign one Representative to each State, thus fulfill
ing the requirement of the Constitution ·that each State shall have at 
least one Representative. This disposes of 48 Representatives. 

(2) The next" step is to divide the population of each State by the 
following quantities in succession : y' 1 X 2, y' 2 X 3, y 3 X 4, etc. 

(3) The quot ients thereby 'obtained are arranged in order of size, 
beginning with the largest, to form what is called a priority list, which 
indicates the order in which Representathes in excess of 48 shall be 
given oqt to the States. Representatives are then assigned in that 
order until the required number bas been given out. 

The above proces11 produces a result in which the necessary devia
tions from exactness are as small as possible when measured by the 
relative or percentage difference in either the ratio of population to 
Representatives or the ratio of Representatives to population. 

Prof. E. V. Huntington, of Hal~vard University, who origi
nated the method of equal proportions, describes his system-
as the only method which insures that {1) the ratio of population to 
Representatives, and (2) the ratio of Representatives to population, 
shall be as nearly uniform as possible among the several States. 

On account of fractions or remainders in the exact quotas a mathe
matically exact apportionment according to population is impossible. 
That being the case the aim should be to make an apportionment in 
which the necessary deviations from a mathematically exact apportion-
ment shall be ·as small as possible. · 

It is evident, then, that the essential difference in the two methods 
is in the mode or method of measuring deviations or divergencies from 
exactness, the method of equal proportions using as a measure the 
relative or percentage difference in either of the ratios while the method 
'of major fractions uses the absolute or subtraction difference , in the 
ratio of Representatives to population. 
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l'IIA.JOR FRACTIONS 

This plan rests on finding a ratio which will divide the popula
tion of each State so as to give a certain whole number and a 
certain fmction in each quotient. The plan rests on the theory 
that a Representative should go to each State for each unit in 
the quotient, and also for ·each fraction above 0.50 in the re-
mainder. It may be otherwise defined as a method by which 
the absolute differences between the several States in the num
ber of Representatives per inhabitant are made as small as 
possible. That is what the method of major fraetions is de
signed to accomplish in the end. 

As laymen understand the term, the major-fractions method · 
operates in a general way, as follows: 

If, for instance, representation is apportioned on the basis 
of 1 Representative for every 250,000, then a State with a popu
lation of 2,626,000 would be entitled to 10 Representatives ·for 
the fi1-st 2,500,000 population and an additional Representative 
for the remaining 1~6,000 population, because the fraction or 
remainder, 126,000 is more than one-half of 250,000 the unit or 
basis of representation. But mathematicians and economists 
have extended and refined this so-called major-fractionsformula 
by mathematical processes in which certain quotients are arrived 
at and which are used as the basis for apportionment and which 
are different from the exact quotas to which the several States 
are seemingly entitled, and as a result of this refined method 
frequently a State with a larger major fraction is not allowed an 
extra Representative and a State with a smaller fraction is 
given an additional Representative. Major-fractions method is 
supposed to apply the piinciple of counting the remainder when 
it is more than one-half of the unit or basis of representation, 
but in its practical application this is not necessarily done, as 
for illustration in apportioning representation in the 1910 census 
major . fractions were disregarded in apportioning Representa
tives to Missis-sippi, New Mexico, Ohio, and Texas, the exact 
quotas of th~se four States being " scaled down " by mathemat
ical processes, and States with smaller major fractions given 
extra representation. The method of major fractions was used 
twice, in 1843 in apportioning representation under the 1840 
census, and in 1911 jn apportioning representation under the 
1910 census. · 

The major-fractions formula used under the 1910 census was. 
devised by Dr. Walter F. WillCox, of Cornell University, and is 
an amplified form of the major-fractions method used under the 
1840 census. 

Dr. Joseph .A. Hill, Assistant Director of-the Census Bureau, 
described the process followed in applying the major-fractions 
method as follows : 

(1) Here, as in the method or equal proportion.s, the first step is to 
assign 1 Representative to each State, making 48 in all. 

(2) The next step is to divide the population or each State by the 
following quantities in succession: 1¥.!, 2¥.1, 3lh, etc. 

(3) The quotients thereby obtained are then arranged in order ()r 
size, beginning with the largest and continuing the process until the 
total number of quotients plus 48 is 1 greater than the number of 
Representatives to be apportioned. 

( 4) The next step is to divide the population of the several States 
by a number midway between the last two quotients in the list. 

(5) The last step is to assign to each State a number of Representa· 
tives equal to the whole number in the quotient which was obtained for 
that State by the above division plus one more Representative in case 
the ' quotient contains a major fraction. 

This process gives a result in which the necessary deviations from 
exactness are as small as possible when measured by the absolute or 
subtraction difference in the ratio. of Representatives to population. 

THE VINTON 1\IETHOD 

[Named arter Congressman Vinton, who proposed it) 
Under this method the total population of the United States 

is divided by the number of Representatives to be apportioned. 
This gives the ratio or number of inhabitants per Representa
tive. The population in each State is then divided by that ratio 
number. The result represents the exact quotas, and taking 
these quantities, you assign Representatives in the order of the 
size of the fractions. For instance, suppose there were 10 Rep
resentatives to be assigned for fractions, the first Representative 
would be given to the State with the largest fraction, and the 
next to the State with the next largest fraction, and so on until 
an the Representatives were allocated. This process might use 
up all the major fraction§ ~lid no more; or it might not use up 
all these major fractions ; or it might use up all the major frac
tions and one or two minor fractions. This method was used in 
apportioning representation from 1850 to 1900, inclusive. 

l\IINIMUM-RANGE FOR~iULA . . 
The minimum-range formula, also devised by Dr. Walter F. 

Willcox, ts a method by which absolute difference between the 

several States as measured by the number of inhabitants per 
Representative is made as small as possible. The main purpose 
of this formula is to give the congressional districts as nearly 
as possible the same population, so far as Congress by appor
tionment can bring about that result. It is based on the ratio 
of population to representation and respects the ratio of Repre
sentatives to population. The minimum-range methed has never 
been used in apportioning representation. 

Two other methods of apportioning representation have been 
devised, but never used : 

(a) 1\.fethod of least errors, formulated by Prof. F. W. Owens, 
of Corne-ll ·University, gets about the s&,me result as the major
fractions method. 

(b) l\Iethod of alternate ratioo, devised by Dr. J. A. Hill, of 
the Bureau of the Census. This method was recommended by 
Dr. E. Dana Durrand, then Director of the Census, for adoption 
in 1911. The method of equal proportions is virtually a modifi.: 
cation or refinement of the method of alternate ratioo. 

In 1921, when the Senate Committee on the Census was con
sidering an apportionment bill based on the 1920 census its 
chairman, Senator Sutherland, received a communication from 
the census ad.visory committee, which had been appointed to 
advise the Director of the Census on technical questions c'oming 
up during the taking of the 1920 census. This committee was 
composed of three representatives from the American Statistical 
Association and three representatives from the American Eco
nomic Association. The members of this committee were 0. W. 
Doten, E. F. Gay, W. C. Mitchell, E. R. A. Seligman, A. A. 
Young, and W. S. Rossiter, all eminent statisticians and econo
mists. In its detailed and well-considered report, which was 
unanimous, the committee of experts analyzed the methods of 
major fractions, equal proportions, and other suggested formu
las, explained the principle, operation, strength, and weakness 
of each plan, and reached the following conclusions : 

1. The " method of equal proportions " leads to an apportionment 
in which the ratios between the representation and the population 
of the several States are as nearly alike as it is possible. It thus 
complies with the conditions imposed by a literal interpretation of 
the requirements of the Constitution. 

2. The " method of major fractions " has back of it the weight of 
precedent. Logically, however, it can be supported only by holding 
that the Constitution requires, not that the ratios between the repre
sentation and the population of the several States shall be equal, as 
nearly as is possible, but that the representation accorded to indi
viduals or to equal groups of individuals in the population (that is, 
their " shares " in their respective Representatives) shall be as nearly 
uniform as is possible, irrespective of their places of residence. 

3. It is not c.Iear that the speci.al interpretation of the Constitu
tion, which alone is consistent with the use of the ·" method of major 
fractions," is to be preferred to other possible special interpretations 
which lead to other methods of apportionment. We conclude, there
fore, that the '' method of equal proportions," consistent as it is with 
the literal meaning of the words of the Constitution, is logically superior 
to the " method of major fractions." 

The advisory committee concluded its elaborate report with 
the following : 

SUMMARY 

1. It is clear that the Constitution requires that the allocation 
of Representatives among the several States shall be proportionate to 
the distribution of population. It is not equally clear that there is 
anything in the constitutional requirement which suggests that one 
of the forms in which such apportionment ratios or proport ions may 
be expressed should be preferred to another. 

2. The " method of major fractions " utilizes only one of several 
ways of expressing apportionment ratios. The " method of equal 
proportions " utilizes all of these ways without inconsistency. The 
latter method, therefore, has a broader basis. 

3. There is no mathematical or logical ground for preferring the one 
form of expression of the apportionment ratio used in the method of 
major fractions to other forms of expression. These other forms lead, 
when similar processes of computation are employed, to different and 
therefore inconsistent results. 

4. The method of major fractions logically implies preference for a 
special meaning which may be attached to one of the forms in which 
apportionment ratios may be expressed. To attach to ratios meanings 
which vary with the forms in which the ratios at·e expressed is to 
interpret them as something else than ratios. 

5. In the " method of major fractions" the " nearness " of th e ratios 
of representatives and population for the several Stat es is measured by 
absolute differences. The " method of equal proportions " utilizes 
t•elative differences. ThQ relative scale is to be preferred. 

In his testimony before the Census Committee Doctor Hill, of 
the Census Bureau, defined the three principal methods of ap-
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~rtioning RepTesentatives among the States and the advantage 
and disadvantage of the several methods as follows: 

In conclusion, on the basis of what I have said I might frame a 
definition of the three method.s I have mentioned, including the method 
of minimum range. I am defining not the mathematical process of· the 
methods but the purpose each method accomplishes. 

The method of major fractions is the method b-y which the absolute 
dtlrerences between the different States in the number of Representa
tive per inhabitant are made as small as possible. That is what the 
method of major fractions accomplishes in the end. 

I will define the method of minimum range as the method by which 
absolute ditrerences between the several States as measured by the 
number of inhabitants per Representative are made as small as possible. 

The method of equal proportions is the method by which the relative 
or percentage dill'erences, in either the number of inhabitants per 
Representative or the number of Representatives per inhabitant are as 
small as possible. 

Those are technically correct definitions. I might say more "about the 
third method. 

Comparing the three methods, the method of equal proportions is 
more--l will use the word favorable--is rriore favorable to the small 
States than the method of major fractions and less favorable than the 
method of minimum range. · 

The method of equal proportions is more favorable to the large 
States than the method of minimum range and less favorable than the 
method of major fractions. Thus, it occupies an· intermediate position 
between the other two. 

The practical results of the application of the three methods may 
therefore be summed up as follows : If it be desired to have a method 
which shall be as favorable to the large States as possible then the 
method of major fractions should be used. If it be desired to have 
a method that will favor the small States as much as possible, then the 
method of minimum range should be used. If it be desireu to adopt 
a method intermediate between these two, not as favorable to the large 
States as the method of major fractions, nor as favorable to the small 
States as the method of minimum range, then the right method is the 
method of equal proportions. 

I submit the following additional observations: 
There is a wide disagreement among statisticians, mathema

ticians, economists, and plain, common- ense people as to the 
correct, best, and most equitable method of apportioning Repre
sentatives among the several States. Seemingly this conflict is 
irreconcilable. This contention and bitter battle between ex~ 
perts grows out of and is the inevitable result of an effort on 
the part of statisticians and economists to inject fractions and 
complicated mathematical computations into what should be a 
simple problem of allocating to the several States the Repre
sentatives to which their population entitles them. The effort to 
give a State or any number of States additional representation 
because of a fraction of population, major or minor, is an apple 
of discord which will be thrown into the apportionment problem 
every 10 years to confuse the is ue and prolong the battle be
tween experts as to refined formulas, infinitesimal computations, 
and complicated scientific methods of making apportionments. 

When you adopt either the major-fractions formula or the 
equal-proportions formula you depart from exact quotas and 
from an equitable, just, fair, simple, and ·constitutional method 
of allotting representation among the several States. Repre
sentation should be based upon exact quotas,. and not on 
"scaled-down" fractions or intricate mathematical computa
tions which under either method may easily convert a major 
fraction into a minor fraction. When you abandon the rejected
fractions formula and adopt either the equal-proportions or 
major-fraction~ formulas you are traveling ~way from an 
equitable, simple, fair, and exact apportionment based upon 
quotas according to population. Mr. Jefferson was the great 
exponent of the rejected-fractions formula, while Mr. Webster 
championed the major-fractions method. All ()f our trouble, all 
of our worries and contention, all of our controversies and pitched 
battles between statisticians, mathematicians, and economists 
are the inevitable result of our having abandoned the simple 
formula recommended and strenuously cha.IQpioned by Mr. J ef
fm·son to the effect that both major and minor fractions should 
be disregarded in apportioning representation. I strongly urge 
the abandonment of the major-fractions formula, the equal
proportions formula, and all other methods that take fractions 
into consideration. Wisdom suggests that we return to the 
hard and inflexible, but, nevertheless, just basis of rejected 
fractions, which is fair to each of the States and does not give 
any State an advantage or place any State under a disad
vantage as a result of complicated mathematical computations 
involved in all of the formulas which contemplate a recognition 
of fractions in apportioning representation. . 

When the pending bill was being consj.dered by the Census 
Committee I called attention to the brief and argument by 

Thomas Je:ft'erson on the congressional apportionment bill of 
1792, in which he vigorously, and I think persuasively, opposed 
the recognition of major fractions in the apportionment of Rep
resentatives to the several States based on population. I also 
called attention to the great speech made by Daniel Webster 
in the United States Senate in April, 1832, on a congressional 
reapportionment bill, in which he strenuously contended for a 
reapportionment formula which recognized major fractions. 

I was requested by the committee to put in the record the 
data as to where these great arguments by Mr. Jefferson and 
Mr. Webster could be found, and this I was glad to do. 
Mr~ Jefferson's argument is found in Story's Commentaries 

on the Constitution of the United States, fifth edition, volume 1, 
pages 495 to 500, inclusive; also in Ford's Life of Jefferson, 
volume 5, page 493. Mr. Webster's argument is found in the 
same volume at pages 500 to 512, inclusive. I may add that 
Edward Everett's speech supporting the contention of 1\lr. 
Webster can be found in the CONGRESSIONAL RECORD, issue Of 
May, 1832. 

My recollection is that Mr. Jefferson's argument and Mr. 
Webster's speech are reproduced in haec verba in Mr. Foster's 
work on the Constitution, and, of course, the speeches of Web
ster and Everett appear in the reports of the congressional 
debates. 

I think I have heretofore stated in discussing this question 
that President Washington vetoed the! first census bill because 
it recognized fractions in apportioning representation among 
the several States. This veto was on the advice of and after 
a conference with Thomas Jefferson, his Secretary of State, 
John Randolph, his Attorney General, and James Madis()n, the 
principal creator of our Federal Constitution, and, according to 
Mr. Jefferson, these three men prepared the veto message. In 
advising President Washington to veto the first census bill 
which recognized major fractions, Mr. Jefferson says he-
urged the danger to which the scramble for fractionary members would _ 
always lead. 

In a letter to Al.·chibald Stuart on March 14, 1792, Mr. Jef
ferson, in opposing the use of fractions in allocating Repre
sentatives among the several States, said: 

Besides, it takes the fractions of some Stat_es to supply the deficiency 
of others and thus makes the people of Georgia the instrument of givi~g 
a Member to New Hampshire. On our part the principle will never 
be yielded, for when such obvious encroachments are made on the .Pll:lin 
meaning of the Constitution the bond of union ceases to be the equat 
measure of justice to all of its parts. 

I can not refrain from again expressing my conviction that 
in the interest of popular government and efficient translation 
of the public will into legislation it is necessary to increase the 
membership of the House. Under our system of procedure in 
.the House and with our Committee on Rules and our steering 
committee of the majority party a House of 500 or 600 Members 
would not be unwieldy. This system of legislative procedure 
is so well entrenched in the House and functions o efficiently 
that the addition of 50, 75, or even 100 or more Members wouid 
not militate against the eJ..}>editious dispatch of legislation in 
the House. It will not be denied that the House with a mem
bership of 435 functions more efficiently and enacts legislation 
more promptly than the Senate, which has a membership of 
only 96. Nine times out of ten the delay in enacting legisla
tion occurs in the. Senate and not in the House, and the defeat 
of legislation demanded by the public is generally brought about 
by the action of the Senate and not by the action of the House. 

Again, with the tremendous increase in our population, the 
enormous development of our industrial and commercial activ
ities, the creation of innumerable commissions, bureaus, and de
partments of Government, the participation of the Government 
in business and the active interest of business in government-all 
these conditions have combined to bring about a situation where 
the departmental business of the average Congressman has in
creased very greatly over what it was in the past, and over 
similar official activities of the members of legislative assemblies 
in foreign countries. 

The rapid and enormous exten.sion of the activities of our 
Federal Government in new fields, the ever-increasing participa
tion of business in government and the enormous increase nf 
Government business has added several hundredfold to the labor· 
and responsibilities of a Member of Congress, who is the agent 
and should be the dependable spokesman and representative 
of his constituents in the true sense of that term. The Member 
of Congress is the instrumentality by which his constituents get 
in contact with the Government on matters involving not only
legislation and taxation but pensions, post office, and Rural Free 
Delivery Service, veteran legislation, departmental matters, and 
scores of other agencies that touch and 'materially affect the 
interest of the people; ~d while Congress in recognition of the 
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increase of departmental duties has increased the clerical force 
of Representatives and Senators, nevertheless much of this work 
must come under the immediate and personal supervision of the 
Member .of Congress, and much of it can not be delegated or 
intru ted to his clerical force. The pe~;>ple have a right to de
mand that their business with the Government have the per
sonal attention of their Congressman, because of his ability to 
get better results for them than if the matters in which they are 
interested are left to the attention of a clerk or secretary. Un
doubtedly the smaller the legislative body the more easily it can 
be controlled by the sinister and sordid interests and the more 
readily it will yield to corrupt appeals and venal influences. 

By increasing the membership of the House, within reason
able limits, of course, you will draw "fresh blood" from the 
country-men who come fresh from the peopfe who know the 
needs of the people, and who have the courage and ability to 
champion the cause of the masses. If we should add 75 to the 
House membership and if this increase would bring into the Gov
ernment service two or three men with genius for government 
and legislation equal to that possessed by Champ Clark, Joseph 
Cannon, Claude Kitchin, James R. M~nn, Martin Madden, Joe 
Byrns, Finis Garrett, John Garner, and others equally dis
tinguished in the realm of statecraft, would not the acqu_isition 
of the brains of these two or three new Members and the em
ployment of their genius in legislative matters be worth in
finitely more to the Government and to the people than the en
tire cost of such increase in membership? 

If popular government is to be successful, it is absolutely 
necessary to interest the masses in governmental matters and 
in voting, and they should know their Representatives. 

And that result will be brought about more easily by not 
having a Representative in Congress represent too mally people 
or too iarge an extent of territory. The arguments against 
the increase of the membership of the House are arguments 
against large legislative assemblies. It is true that in all the 
history of the world since people began to strive for popular 
government, bureaucrats and those who did not believe in the 
masses having a voice in governmental matters, have always 
been opposed to large representative assemblies, and attempted 
in all nations and in all ages of the world's history to confine 
governmental activities to a favored class, to the highborn, 
or at least to a small body of men that could be more easily 
controlled than large legislative assemblies. 

I think that a study of the history of the world shows that 
those who have been opposed to popular government have al
ways used the argument that the masses were not capable of 
self-government, and that a large legislative assembly can easily 
be converted into a mob. In that connection I call your atten
tion to the fact that this very question was discussed in the 
Constitutional Convention, and it was there argued very con
vincingly that the success of free government would· largely_ 
depend upon having a large representative assembly; that is, 
a House with a large membership drawn from all parts of the 
country, directly from the people, so that all vocational groups 
would at least have a fair representation in Congress. 

And with the tremendous increase in our commercial and 
industrial population, if the membership of the House be con
fined to 435, in each succeeding census and apportionment, the 
representation of the agricultural States and agricultural 
groups will become less and less in each succeeding reappor
tionment, until ultimately the numerical representation of the 
agricultural classes will be nominal and negligible. 

To illustrate: If the formula of 435 is adhered to, I believe 
in 25 years the cities of St. Louis and Kansas City, and their 
environs, on a population basis, would send to Congress at 
least three-fourths of the total number of Representatives 
from that State. While you can not by any system prevent this 
disparity, you can adopt a system which will give to each voca
tional group a fair and just numerical representation, and it 
is important that every group, every vocational class, have 
such numerical representation in the House as may be rea
sonably necessary to protect the interests of each and every 
vocational group. 

I am not advocating soviet representation. I am advocat
ing an apportionment that will reduce to a minimum the dis
parity between the representation of industrial classes and the 
agricultural classes. You can not prevent the disparity but 
you can adopt a system which will give to the agricultural 
classes a reasonable and sufficiently large numerical representa
tion to enable them to present the cause of agriculture when 
legislation is pending that affects the interests of that great 
industry. 

It can be done by allowing one Representative in the House 
for every 250,000 ·inhabitants. Under the present apportion-_ 
ment in Missouri 4 of the 16 Congressmen represent · industrial 

and commercial communities. Twelve of them represent agri
cultural communities. 

In each census the population of these commercial and indus
trial centers is going to increase and ultimately outrun the 
population of the agricultural communities. While giving to 
the commercial and industrial centers increased representation 
according to their population, you should not reduce the repre
sentation of any State below its present quota. If you unalter
ably fix the membership of the House at 435, it is inevitable 
that the agricultural States will have 'their representation 
reduced in every succeeding apportionment until in 25 or 50 
years the agricultural States will only have a nominal or 
negligible representation. · 

If you limit the membership of the House to 435, in 25 years 
from now the number of Representatives from Iowa would 
probably be reduced to five or six. Can it be contended that 
the time will ever come when the great agricultural State of 
Iowa would only be entitled to five or six Representatives? 
And yet that situation is inevitable if the membership of the 
House is to be arbitrarily limited to 435: 

With the membership limited to 435 it is only a question of a 
comparatively few years until the great cities will practically 
monopolize the State's Representatives in the House. The State 
will be carved into districts to which perhaps a string of rural 
counties will be added, but the population of the city will be 
largely in excess of the country population, which means that 
the cities will control the nomination and election of the Repre-
sentatives. This means that the rural sections will be shorn of 
their influence and serve only as ballast or as a tail to the kite 
of the predominating city population. You can not remedy this 
evil by the " shoe-string system " of laying out congressional 
districts. This system would be ineffective for the reason that 
In every instance the industrial and commercial population in 
the district would predominate and constitute an overwhelm
ing majority, so that the agr:icultural classes in the shoe-string 
district would have about as much chance to dominate the 
industrial classes as the tail of the dog has to wag the dog. 
I am looking forward into the future and visualizing the ulti
mate and inevitable results that will flow from limiting for all 
time the membership of the House to 435. If we place the 
membership of the House in a strait-jacket, and by a general 
law decree that never hereafter shall the House of Repre enta
tives contain more than 435 Representatives, you have adopted 
a formula which within the next 25 or 50 years will reduce the 
representation of Kansas, Iowa, and of Nebraska to five or six 
Congres-smen, and the representation of all otheJ; agricultural 
States proportionately. 

While we can not change the ratio of representation or give 
any State larger proportionate representation than it is entitled 
to under the constitutional mandate and we can not prevent the 
numerical disparity between the industrial States and agricul
tural States, we can neverthele s adopt a formula or basis of 
representation which, while it will not give to the agricultural 
States as many Representatives as the industrial and commer
cial States have, it will numerically increase the representation 
of the agricultural communities and give the agricultural States 
a sufficient number of Representatives to properly present the 
cause of agriculture in Congress. 

To emphasize my position, may I say this? The fewer num
ber of Representatives in the House the greater is the real or 
effective disparity between the industrial and commercial 
classes, on the one hand, and the agricultural classes on the 
other. You might adopt as a basis of representation, say, 
1,000,000 population. That would give Missouri four Represent
atives. · It would give Iowa two or three, and other agricultural 
States a very greatly reduced representation. Now, I am not 
contending that Missouri and Iowa and Nebraska shall each 
have as many Representatives as the larger States. I am not 
insisting that the agricultural classes shall have as many Con
gressmen as the more numerous industrial and commercial 
classes, because the agricultural population is not as great as 
the industrial and commercial groups. But I am contending 
that tile time never will come in the history of the United 
States Government, with the increase in population and the 
tremendous development of our industrial and commerc-ial and 
governmental activities, when Iowa ought to have less than 11 
Members. 

The time will never come when Kansas ought to have Jess 
than eight Members. The time will never come when Missouri 
ought to have less than 16 Members. By limiting the meml5er
ship to 435, Alabama, Indiana, Iowa, Kansas, Kentucky, 1\Iis
souri, Mississippi, Maine, Louisiana, and probably all the other 
agricultural States would lose representation in every succeeding 
apportionment,.and the influence in legislative matters of these 
and other agricultural States would rapidly decline. 
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And while it is perfectly right and proper to give the indus

trial States that are rapidly increasing in population addi
tional representation, no formula should be adopted that will 
put Wisconsin, Kansas, Missouri, Iowa, .Alabama, Mississippi, 
Indiana, and other agricultural States in a strait-jacket and 
ultimately reduce their Representatives to a mere handful of 
men. These States not only want their proportionate part of 
all the Representatives but they want a basis of representation 
that will give them a sufficient number of Representatives to 
safeguard their interests in Congress. 

While I would not favor a policy that would deprive the 
cities of their just proportion of Representatives, I favor a 
basis that will give the rural districts adequate numerical 
representation; that is to say, a system or basis that, while not 
giving to the agricultural sections more than their proportion 
of the Representatives, would nevertheless give them a larger 
number of Representatives or more adequate numerical repre
sentation, to the end that the rural sections may always have 
on the floor of the House a sufficient number of Representatives 
to adequately reflect their will, plead their cause, and protect 
their interests. 

By the plan I advocate you would not remove the disparity 
in the number of Representatives between the industrial and 
agricultural sections, but you would reduce the evil effects of 
this disparity. A House with a larger membership would not 
give the agricultural States more than their proportionate part 
of the total number of Representatives, but it will give them 
a larger physical or numerical representation; not more Mem
bers proportionately, but a larger numerical body of Repre
sentatives to plead their cause and reflect their will. 

Or to state the proposition in another way, under my plan 
you get a Congress with a larger membership, but in that larger 
body each vocational group will have a larger numerical rep
resentation and will be able to present its cause more effi
ciently than if such representation were reduced one-half or 
one-third. I am vigorously opposed to any legislation which 
will put the AmC!ican people in a strait-jacket as to the 
number of members of the House. The present Congress does 
not possess such a monopoly on w~sdom as to authorize it to 
speak ex cathedra and decree that the House of Representa
tives shall never have more than 435 Members. We have no 
authority in law or morals to foreclose the power or right of 
some succeeding Congress to increase or decrease the member
ship of the House. Our efforts so to do will be futile. 

Most people who oppose increasing the membership of the 
House have made only a superficial study of the reapportion
ment problem which means that their conclusions are hastily 
drawn and obviously unsound. There are many, many reasons 
why the membership (}f the ·House should not be held down to 
435. .A House with a membership of less than 500 would not 
and could not be truly representative of 123,000,000 American 
people engaged in diversified occupations, and whose interests 
are so conflicting that with a less number all the great voca
tional groups could not have a voice in the enactment of legis
lation vitally affecting their welfare. 

A House of 500 Members. would allow one Member for each 
State (as required by the Constitution) and an additional 
P~presentative for every 272,000 population. No Congressman, 
however industrious and painstaking, can efficiently represent 
more than 272,000 people. A constituency of 272,000 would·, 
as a rule, be homogeneous or composed of people belonging to 
the same general class or vocation and have the same interests, 
and similarly affected by legislation. Tne Representative of a 
district of this kind could speak the language of practically all 
of his constituents, which he could not do if he repr'esented a 
district with half a million population engaged in different 
callings, having conflicting interests, and being affected d!ffer· 
ently by proposed legislation. 

A district of 272,000 population or less would probably be 
exclusively agricultural or exclusively commercial and indus
trial, and its Representative would not be compelled to choose 
which master he will serve, because his constituency will prob
ably be practically of (}De mind on all legislative proposals. 
On the other hand a district with a population of 500,000 would 
probably be composed of industrial and agricultural groups with 
approximately the same numeric~! strength. The legislation 
favored by one vocational group would probably be opposed by 
the other groups. In this situaqon the Representative would 
be compelled to choose between these groups in charting his 
legislative course, and in meeting the demands of one group of 
his constituents he would be compelled to disregard and neglect 
the interests of the other large vocational groups in his district. 
In serving the :i,ndustrial groups in his district he would fre
quently be compelled to vote for legislati(}n detrimental to his 
constituents engaged in agricultural pursuits; or in voting for 
legislation in the interest of his agriculture constituents he 

would often have to disregard the interests and demands of the 
industrial classes in his district. 

I can not overestimate the ever increasing governmental 
activities in matters directly affecting the people. Each year 
more and more of the time (}f Members of Congress is required 
to repre~nt their constituents in departmental matters relating 
to postal service, rural free delivery service, pensi(}ns, soldiers' 
compensation, veteran affairs, transportation, immigration, and 
dozens of other departmental or bureau activities that require 
an ever increasing amount of the Congressm3;n's time. I wish 
some of these editors and students of public affairs who are 
insisting that the membership of the H(}use is now too large 
could be at my side and follow me for a week as I attempt to 

·perform my duties, not only on the floor of the House and on 
committees but in the study of bills and proposed legislation 
and in matters before the departments, bureaus, commissions, 
and other Government agencies. I am sure that after close 
observation of the daily work of an average Congressman these 
carping critics would be disillusioned and would have a different 
conception of the work that a Congressman must perform in 
order to meet the demands of his constituents and be even a 
small factor in legislative affairs. I wish they could see my 
daily mail and understand the req~ests that come from my 
constituents and the multitude of reasonable and proper ·ap
peals that come to me for this or that service in the depart
ments, bureaus, and commissions. I am confident they would be 
weary after keeping at my heels for a week, often working 16 
or more hours a day; and what I do is done by every other 
Representative who strives to efficiently serve his constituents. 

The smaller the membership of a legislative body, the easier 
it is to wrongfully influence and control that body. Every bene
ficiary of special privilege in America wants a House of Rep
resentativ-es with a small membership--the smaller the better 
for him, and the less trouble to manipulate. Every selfish, sor
did, sinister, cynical, and baneful influence in America cham
pions small legislative assembli~, because the smaller the mem
bership the easier it is to control and the fewer men they have 
to "fix " or influence to thwart the public will and accomplish 
their venal purpose. Every reactionary individual and in
fluence in the United States favors a small House of Repre
sentatives, because it is harder to corrupt, control, or wrong
fully influence large assemblies than small ones. All compara
tively small assemblies are controlled by a few " key men." In 
all ages of the world's history those who make merchandise 
out of patriotism and use the agencies of government for the 
accomplishment of their selfish purposes have opposed large 
representative assemblies, because in large legislative bodies 
there will be a la1·ger number of far-seeing, progressive, and 
incorruptible men t(} protect the public interest and prevent the 
plunder of the Public Treasury. 

In a letter to Thomas Mann Randolph, March 16, 1792, 
Thomas Jefferson stated one reason why he was in favor of a 
large House of Representatives. He said: 

The fate of the representation bill is still undecided. I look for our 
safety to the broad representation of the people which that-

Meaning a House with a large membership--
shall bring forward. It will be more difficult for corrupt views to lay 
hold of 8(1 large a mass. 

But, gentlemen, there is another reason why I can not bring 
myself to vote for the pending bill. It delegates to the Secretary 
of Commerce a duty that the Constitution places on Congress. 
It is a constitutional prerogative and duty of Congress to appor
ti(}n representation among the several States according to popu
lation. That prerogative, that duty, that right Congress should 
not and, in my (}pinion, can not legally delegate to a Cabinet 
officer. The pending bill involves what I consider a supine sur
render to bureaucracy and an abandonment of the constitu
tional functions of Congress. By passing this bill Congress is 
proclaiming to the wo1•ld its pusillanimity, inefficiency, and abro
gation of its plain constitutional duties, and its lack of confi
dence in future Congresses to perform their constitutional duty. 

It will not do to say that we are only delegating the per
formance of a ministerial duty. Under the system that this bill 
sets up it will be within the power of the Secretary of Commerce 
to manipulate the population statistics so as to wrongfully tavor 
one State at the expense of another. The changes of a few fig
ures in the enumeration of 123,000,000 people will increase or 
reduce the total papulation of a State so as to change a major 
fraction into a minor fraction or to increase the size of the 
major fraction of one State at the expense of another State; 
and all this can be done in the dark, under cover and without 
any probability of the wrongful changes ever becoming known 
to the public. The grave abuses that a corrupt or partisan offi
cial Qr clerk -in the Census Bureau can make under .cover could 
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and would take from one State a Representative and electoral 
vote to which it is entitled and give that Representative and 
electoral vote to another State not entitled to it. I believe that 
Congress, on reflection, will be heartily ashamed of having en
acted this humiliating and debasing measure and will repeal 
it as soon as reason a cends the throne and sober judgment 
again controls their deliberations. 

I -believe when Congress passes a reapportionment bill it 
should be in truth and fact a reapportionment bill. I repeat 
what I have frequently stated, that I will vote for a reappor
tionment bill immediately after the 1930 census is taken, and 
while I favor an increase in the membership of the House, if 
that increase can not be secured I will then vote for a reappor
tionment under the 1930 census based on the present membershi~. 
IMPROVEMENT OF ORIOOON CAVES, SISKIYOU NATIONAL FOREST, OREG. 

Mr. COLTON. Mr. Speaker, I renew my request to call up 
the bill S. 3162. 

The SPEAKER. The gentleman from Utah calls up a bill, 
which the Clerk will report. 

'l'he Clerk read as follows : 
A bill (S. 3162) to authorize the improvement of the Oregon Caves 

in the Siskiyou National Forest,_ Oreg. 

The SPEAKER. This bill is on the Union Calendar, and the 
House automatically resolves itself into the Committee of the 
Whole House on the state of the Union for the consideration 
of the same. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the &tate of the Union for the consideration 
of the bill S. 3162, with Mr. MicHENER in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
House on the state of the Union for the consideration of the bill 
S. 3162, which the Clerk will report. 

The Clerk read as follows: 
Be it enacted., etc., That the Secretary of Agriculture is hereby 

authorized to construct and maintain such improvements within and 
near the Oregon Caves in the Siskiyou National Forest, Oreg., as are 
necessary for the comfort and converuence of the visiting public, in
cluding the purchase of materials and equipment for lighting the 
caves and washing the interior thereof, and providing easier accessibil
ity and traversibility thereof, and providing an additional exit or 
entrance, and for installing such materials and equipment ; and for the 
aforesaid purposes the sum of $35,000 is hereby authorized to be 
appropriated out of any money in the Treasury not otherwise appro
priated. 

With committee amendments as follows: 
Page 1, line 3, strike out the word " be " and insert the word " is ' ' ; 

and on page 2, after line 4, insert a new section, to be known as section 
2 and to read as follows: "SEC. 2. That the Secretary of Agriculture 
i~ hereby authorized to prescribe such rules and regulations as may be 
necessary to administer the provisions of this act." 

The CHAIRMAN. Under the rules two hours are allowed 
for debate, to be equally divided between those favoring and 
those opposing the bill. The gentleman from Utah [Mr. CoL
TON] is recognized for one hour. 

Mr. COLTON. Mr. Chairman, I yield 10 minutes to the gen
tleman from Oregon [Mr. HAWLEY]. 

The CHAIRMAN. The gentleman from Oregon is recognized 
for 10 minutes. 

1\ir. HAWLEY. Mr. Chairman and gentlemen, the Oregon 
Caves are situated in the southwestern corner of the State of 
Oregon in the Siskiyou National Forest, and are great natural 
caverns in a mountain system. They are approached at the 
present time through one entrance. A road has been con
structed to the caves. The attendance of late years bas greatly 
increased, so that last year over 23,000 persons visited the caves. 
The Oregon State Highway Commission is now prepared to 
spend additional funds enlarging this road on account of the 
increased traffic and to provide the caves with another road to 
be known as the Redwood Highway, from California. The 
traffic has continually grown, and everyone who has visited 
the caves is impressed with their beauty. 

The purpose of the bill is to make the caves more accessible. 
The filtration of the waters during the winter covers the floors 
of these beautiful caves in some parts with slime, making it 
dangerous for the people who desire to visit the caves to do so, 
and covers the sides of the caves with material that seriously 
impairs their beauty. But with the water system that is pro
posed to be installed, the sides of the cavern will be cleaned, 
thus exposing the beauties of the coloration, and the debris and 
mire underfoot will be washed out. 

It is proposed to put in a small hydroelectric system which 
will furnish enough power both to wash the caves, which is a 
small item, and to afford light. In the caves there are places 

where there are deep descents, and some of them can not now 
be easily negotiated. It is desired to put in some steel or iron 
ladders in such places and to rail off certain deep abysses, and 
also to light the caves so that the people may have the oppor
tunity to see the beauties of the caverns. 

The Forest Service, for the obvious reason that these caves 
are located in the midst of a na,tional forest, has refused to 
allow torches to be used in the caves, which was the method 
of lighting them until a recent date. By these means, with the 
expenditure of a small amount of money, the caves can be made 
safe, and other caverns can be opened with only a slight 
expenditure. Some of the most beautiful chambers are now 
clo ed up and are accessible only through narrow openings, 
through which it is very difficult for many to pass through. 
These will be made available. 

Mr. BACON. 1\Ir. Chairman, will the gentleman yield? 
Mr. HAWLEY. Yes. 
l\Ir. BACON. Are these caves and caverns part of a national 

park? 
Mr. HAWLEY. It is a national monument administered by 

the National Forest Service. It is proposed to create an entrance 
on the other side of the cavern. This legislation will protect life 
and limb, open up new ca >erns to visitors, and create an addi
tional entrance, so that the people can go in at one end and out 
the other without retracing their steps, and this will also avoid 
congestion of visitors looking into the caverns. 

l\Ir. SCHAFER. Mr. Chairman, will the gentleman yield? 
Mr. HAWLEY. Yes. 
Mr. SCHAFER. I note in the committee report a letter from 

the Acting Secretary of Agriculture under date of March 7. 
1928, in which it is stated that the legislation proposed in this 
bill would be in conflict with the financial program of the 
President. Has the President changed his views since the date 
of that letter, March 7, 1928? 

Mr. HAWLEY. So far as I know, I do not know that he has. 
Mr. SCHAFER. The gentleman has no knowledge of the 

reasons for the opposition? 
Mr. HAWLEY. Only that is it in conflict with the present 

policy of expenditure. But this is such a necessary thing 
for the development of these caves, and for tl1e accommoda
tion of a growing number of visitors who travel over the high
ways named and who desire this improvement, that the ex
penditure is justiiied. 

l\Ir. BACON. No one has jurisdiction over these caves ex
cept the Federal Government? 

Mr. HAWLEY. No one except the Federal Government. 
through the Forest Service. 

Mr. COLTON. Mr. Chairman, I yield five minutes to the 
gentleman fi•om New York [Mr. LAGUARDIA]. 

The CHAIRMAN. The gentleman from New York is recog
nized. 

Mr. LAGUARniA. Mr. Chairman, my purpose at this time 
is to point out that in passing this bill we embark on a policy, 
of which I approve, of preserving our national resources and 
places of scenic beauty, and for that object making use of public 
funds. These places of natural beauty are of great educational 
value. 

A few days ago on the Consent Calendar we had a bill provid
ing for exactly the same purpose at Mammoth Cave, Ky. I 
belie\e that we should be fair in these matters and that all these 
propositions that are alike should be treated alike. It so hap
pens that the Mammoth Cave in Kentucky does not come unrler 
public land, and therefore the bill went to another committee. 
Objection was made to the consideration at the time. If my 
memory serves me correctly the objection was based on the 
question of policy-whether the Federal Government should 
finance the conservation or preservation of a natural cave. I 
believe that it should, especially of a cave of the size, importance, 
and beauty of Mammoth Cave. In approving of the bill now 
before us I hold tl:lat we approve that >ery policy. The question 
of cost does not really enter into such propositions. 

Notwithstanding the financial program of the President-and 
I say that with all due deference-the control of public funds 
and responsibility for the expenditure of same are entirely with 
Congress, and in considering these matters we should treat all 
of these cases alike. So I hope that either on the proper Cal
endar Wednesday or by a special rule the bill authorizing ap
propriations for doing the same kind of work at Mammoth Cave. 
Kentucky, will be brought before the House, so that the House 
will have an opportunity to vote on it and approve it. After all, 
a thousand years from now neither history nor anyone else will 
know or care much about the financial program of a well
meaning public official of our day ; but a thousand years from 
now the people of that age will Jmow and care if \Ye properly 
and prudently conserved our natural resources and presP.rYecl 
the natural beauty of our country. 
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Mr. COLTON. Mr. Chairman, I yield five minutes to t11e gen

tleman from Michigan [Mr. C&A.MroN]. 
Mr. CRAMTON. Mr. Chairman and gentlemen of the com

mittee, the bill before us has not aroused my enthusiasm, and 
in part for the reason emphasized by the gentleman from 'Yis
consin, that it is in conflict with the President's financial policy. 
Also, I have not liked the form of the bill. I am not sure what 
the policy is to be in the administration of these caves. I am 
not very well informed as to the rules which Qbtain in the 
handling of recreational areas in national forests. I have had 
some c-ontact with that question in the national parks but not 
as to national forests. The policy that is obtaining at the pres
ent time with reference to caves administered in the National 
Park Service is to charge an admission fee, for the reason that 
guides are always required to handle the parties, and so forth. 
So a fee is charged. A fee is charged at the Wind Cave Na
tional Park in South Dakota, and a charge is made at the Carls
bad Caverns National Monument in New Mexico, which is prob
ably, and, I think, without question, the most wonderful and 
the most beautiful underground display to be found in the 
world. The receipts are used in the development and mainte
nance of the monument or the park. 

I have suggested to the gentleman from Oregon an amendment 
to make it clear that such a policy should obtain with reference 
to these caves, the amendment being to add at the end of sec
tion 2, the section which sets forth the authority of the Secre
tary of Agriculture to prescribe such rules and regulations as 
may be necessary to administer the P!:Ovisions of the act, the 
following language: 

Including the fixing of charges for admission to said caves sufficient 
to maintain and develop them. 

Mr. HAWLEY. I will say to the gentleman that I have no 
objection to that at all, because I think that is the present 
practice. 

Mr. CRAMTON. I think that is likely to be the practice, but 
I should like it to be definite, and because I understood that to 
be the attitude of the gentleman from Oregon, I have not felt 
justified in opposing the bill, and I think very possibly that 
might modify the attitude of the Budget and the attitude of my 
friend from Wisconsin [Mr. ScHAFER]. 

Mr. LAGUARDIA. Will the gentleman yield? 
Mr. CRAMTON. Certainly. 
Mr. LAGUARDIA. Has it been the praC"tice at any time in 

the past to lease such caves or other natural places of beauty? 
Mr. CRAMTON. I have never known the Government to 

lease an attraction. 
Mr. LAGUARDIA. So there is no danger that this might be 

leased to a concessionaire? 
Mr. CRAMTON. I think there is no authority for leasing it. 
Mr. LAGUARDIA. There is no authority in law for doing it? 
Mr. CRAMTON. I do not think there is, and I am sure the 

Forest Service would not contemplate that. 
Mr. HAWLEY. Leases are made at places near the caves for 

hotels, and things of that sort. 
Mr. CRAMTON. For public utilities and conveniences leases 

are often made, but I know of no instance where the attraction 
itself is leased. Mr. Chairman, with that understanding, I think 
it puts the bill in much better position with regard to the pres
ent policy and not in conflict with either the Forest Service 
policy or the national park policy. 

Mr. COLTON. Did I understand the gentleman from Michi
gan to offer an amendment? 

Mr. CRAMTON. I will at the proper time. 
:Mr. COLTON. Mr. Chairman, I have no more requests for 

time, and I suggest that the bill be read for amendment. 
The CHAIR!\IAN. Does anyone in opposition to the bill de

sire time for debate? If not, debate is concluded, and the Clerk 
will read the bill for amendment. 

The Clerk read as follows : 
Be it enaoted, etc.., That the Secretary of Agriculture be hereby author

ized to coustruct and maintain such improvements within and near the 
Oregon Caves in the Siskiyou National Forest, Oreg., as are necessary 
for the comfort and convenience of the visiting public, including the 
purchase of materials and equipment for lighting the caves and wash
ing the interior thet·eof, and providing easier accessibility and traversi
billty thereof, and providing an additional exit or entrance, and for 
installing such materials and equipment; and for the aforesaid purposes 
the sum of $35,000 is hereby authorized to be appropriated out of any 
money in the Treasury not otherwise appropriated. 

With the following committee amendment : 
Page 1, line 3, st~·ike out the word " be " and insert the word " !B." 

The committee amendment was agreed to. 
Mr. CRAMTON. Mr. Chairman; I offer an amendment. 

The CHAIRMAN. The gentleman from Michigan offers an 
amendment, which the Clerk will report. 

The Clerk read as follows: · 
Amendment offered by Mr. CRAMTON: On page 2, line 2, after the 

words ''sum of," insert the words "not more than." 

The amendment was agreed to. 
The Clerk read as follows : 
Committee amendment : Page 2, after line 4, insert a new section to 

read as follows : 
"SEc. 2. That the Secretary of Agriculture is hereby authorized to 

prescribe such rules and regulations as may be necessary to administer 
the provisions of this act." 

The committee amendment was agreed to. 
Mr. CRAMTON. Mr. Chairman, I offer an amendment to the 

committee amendment. 
The CHAIRMAN. The gentleman from Michigan offers an 

amendment, which the Olerk will report. 
The Clerk read as follows: 
.Amendment by Mr. CRAMTON to the committee amendment: Page 2, 

line 7, after the word "act," insert " including the fixing of charges 
for admission to said caves sufficient to maintain and develop them." 

The amendment to the committee amendment was agreed to. 
The committee amendment as amended was agreed to. 
Mr. COLTON. Mr. Chairman, I move that the committee do 

now rise and report the bill back to the House with sundry 
amendments, with the recommendation that the amendments 
be agreed to and that the bill as amended do pass. 

The motion was agreed to. 
Accordingly the committee rose; and the Speaker having re

sumed the chair, Mr. MicHENER, Chairman of the Committee 
of the Whole Hou e on the state of the Union, reported that 
that committee, having had under consideration the bill (S. 3162) 
to authorize the improvement of the Oregon Caves in the Sis
kiyou National Forest, Oreg., had directed him to report the 
same back to the Hou e with sundry amendments, with the 
recommendation that the amendments be agreed to and that 
the bill as amended do pass. 

Mr. COLTON. Mr. Speaker, I move the previous question 
on the bill and all amendments thereto to final passage. 

The previous question was or-dered. 
The SPEAKER. Is a separate vote demanded on any of the_ 

amendments? If not, the Chair will put them in gross. 
The amendments were agreed to. 
The bill was ordered to be read a third time, was read the 

third time, and passed. 
On motion of Mr. CoLTON, a motion to reconsider the vote 

by which the bill was passed was laid on the table. 
LANDS HELD UNDER COLOR OF TITLE 

Mr. COLTON. Mr. Speaker, I call up the bill (H. R. 13899) 
authorizing the Secretary of the Inteii_or to issue patents for 
lands held under color of title. 

The Clerk read the title of the bill. 
The SPEAKER. This bil1 is on the Union Calendar, and the 

House therefore automatically resolves itself into the Com-· 
mittee of the Whole House on the state of the Union. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union, with 1\lr. MICHENER 
in the chair. 

The Clerk read the bill, as follows: 
Be it enacted, etc., That whenever it shall be showii" to the satis.l'ac

tion of the Secretary of the Interior that a tract or tracts of public 
land in the State of Michigan, not exceeding in the aggregate 160 
acres, has or have been held in good faith and in peaceable, adverse 
possession by a citizen of the United States, his ancestors or grantors, 
for more than 20 years under claim or color of title, and that valuable 
improvements have been placed on such land or some part thereof has 
been reduced to cultivation, the Secretary may, in his discretion, upon 
the payment of $1.25 per acre, cause a patent or patents to issu·e for 
such land to any such citizen: Pr01J'ided, '.rhat the term "citizen," as 
used herein, shall be held to include a corporation organized under the 
laws of the United States or any State or Territory thereof. 

:Mr. COLTON. Mr. Chairman, I yield five minutes to the 
gentleman from Michigan [Mr. HooPER]. 

Mr. HOOPER. Mr. Chairman and members of the com
mittee, I believe there is no opposition to this bill, and perhaps 
for that reason I should say nothing about it, but it is a little 
out of the ordinary and I want to make a very brief explana
tion of it. The territory which is affected by this bill is en
tirely in Monroe County, Mich., which is the southeastern 
county of the State, and through Monroe County the River 
Raisin flows in an easterly and westerly direction. This ter--
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ritory was settled by the French in the sixteenth century, and 
it was the habit of the French where they granted land along 
rivers to make the grant in very narrow strips back from the 
river. They did this here, just as they did in the Province of 
Quebec and elsewhere throughout the region that was once 
occupied by the French. 
· The Government of the United States never had any title to 
this property at all and has never claimed any title to it. It 
has not titie to any property except post-office property, I believe, 
in the county of Monroe; but the people in these later days 
when abstract companies and the banks are becoming more par
ticular about abstracts of title, have learned that there are 
clouds upon the title to thi property, and it is for that reason 
this bill bas been introduced. 

The United States, as I have said, has no claim to it, but 
the United States by this bill will have the right, through the 
Secretary of the Interior, to grant patents to the people living 
upon this territory and owning it on the payment of the usual 
fee of $1.25 an acre. I think there are comparatively few of 
these places in Monroe County, but I am informed by the gen
tleman from Michigan [l\llr. MICHENER] that tlley have had a 
gooct deal of trouble about the e particular titles. 

1r. LAGUARDIA. Will the gentleman yield? 
l\lr. HOOPER. Yes. 
Mr. LAGUARDIA. Is it not unusual in relief bills of this 

kind that are usually predicated on giving relief to an indi
vidual, to include therein land held adversely by a corporation? 

l\Ir. HOOPER. Well, I do not know that it is unusual, but 
there seems to be no other way, I will say to the gentleman 
from New York, to handle this particular situation. 

Mr. LAGUARDIA. How did these lands get into the posses-
sion of corporations? . 

1\fr. HOOPER. \Veil, I do not know that any of the land 
has got into the possession of corporations. It is nearly all 
farm land, I .will say to the gentleman. So far as I know it 
is all farm land, and the people who hold it have held it for 
generations; that is, they and the people who held it before 
them. There is no city property involved here. 

Mr. LAGUARDIA. In my brief, but happy, experience on 
the Public Lands Committee, we bad bills like this under con
sideration, but we never had a case where a corporation held 
adversely or asked relief of this kind. 

1\fr. HOOPER. I do not want to be too certain about it, but 
I do not believe a foot of this land is held by a corporation. It 
is farming land and it is held in very narrow parcels. 

Mr. SCHAFER. Will the gentleman yield? 
Mr. HOOPER. Certainly. . 
Mr. SCHAFER. Why should land in Michigan have any bet

ter advantages than similar land in Wisconsin? In Wisconsin 
we have land situated in the same way where people think they 
have bought summer-resort property on the lakes and find they 
do not have title. 

Mr. HOOPER. Then, they can do just as the people are to 
do here, and pay the $1.25 an acre for a relea8e on the part of 
the Government. 

Mr. SCHAF'ER. The gentleman would not oppo e an amend-
ment to include the State of Wisconsin? 

Mr. ARENTZ. Will the gentleman yield to me? 
Mr. HOOPER. Yes. 
Mr. ARENTZ. It has been my experience· on the Public 

Lands Committee that each particular case deserves particular 
attention. 

Mr. HOOPER. Yes; and should come up on its own merits. 
Mr. ARENTZ. If you had similar cases in Florida, it would 

be necessary for you to segregate the claimants witllin a cer
tain district in Florida ; and the same thing applies to every 
State in the Union, so it is essential that every one of these 
cases should stand on its own bottom. 

Mr. HOOPER. They must be considered on their own merits, 
so far as this case is concerned, it is a little out of the ordinary, 
and that is the reason I wanted to make this explanation; 
but there is nobody who is going to be injur~d. The Govern
ment is going to get money which it really is not entitled to 
at the rate of $1.25 an acre, and the titles will be straightened 
out and everyone will be satisfied. 

1\!r. SCHAFER. The gentleman may have a particular case 
in mind, but settling that particular case may open a thousand 
other cases in Michigan under the provisions of the bill. 

Mr. HOOPER. This does not open it to anybody else. Any
body else must come in and ask for relief in his own way. 
. The CHAIRMAN. The time of the gentleman from Michi
gan ba.s .expired. 

Mr. WINGO. Will the chairman of the committee use a 
little time and give us some informat;ion about this? 

Ur. COLTON. I will be pleased to do whatever I can. 

Mr. WINGO. I am reading the report of the Secretary of 
the Interior. He says that this bas been sun·eyed as public 
land. Is that true? 

1\Ir. HOOPER. It may have been surveyed as public land. 
The gentleman in the chair [Mr. MICHENER] knows more about 
this than I do. 

Mr:WINGO. I think it would be wise if the chairman, who 
is a good lawyer, would put a parliamentarian in the chair 
and answer some of the questions that have arisen; in other 
words, give the facts fully. 

Mr. KETCHA.l\I took the chair. 
Mr. WINGO. I am sure the bill is all right, and I am not 

asking the questions in any spirit of controverF,y but to get the 
record straight. The Secretary of the Interior reports that 
this bas been surveyed as public land. Is that true? 

Mr. MICHENER. The situation is this: In the early days the 
land was settled by the French. There may be those in the 
House who are familiar with the way the .l!'rench made settle
ments in this country. They followed the procedure in France. 
Their farms were on the water front. The farm consisted of a 
narrow frontage, possibly a few rods, and then extended back 
from the water front to the extent of a mile or a mile and a 
half or 5 or 6 miles. At that time the State of l\Iicbigan had 
not been surveyed. There were no east or west lines--township 
lines, as we call them to-day. So the Government surve-yor-f' 
staked out the claims on the water front. For instance, lf this 
center aisle is a river, the claim would be staked out a few 
rods wide on the Iiver, and extending back a mile and a half 
or 5 or 6 miles, and the next claim would join that claim on 
the other side. 

The unit of measurement used at that time was the arpent
about 12 rods. Most of these claims were 40 arpents back 
The man settled there and remained on the claim a given num
ber of years, at which time he made proof that be bad com
plied with the law, and he received his patent to the part of 
the land for which he paid $1.25 an acre. The part of the land 
in the rear was not paid for at $1.25 an acre at ihat time. 
That land was given to the man when be made proof according 
to law. 

Some of the people did not make proof to the entire claim
that is, the full length back from the liver-so as the re ult 
there is a small sti·ip a few rods wide in the center of a man'l'l 
farm, or at the edge of his farm, which bas never been patented 
by the Government to anyone. 

Later the Federal Government came through and put in east 
and west lines, and when they did that they did uot take intn 
consideration these claims and these pieces of land. The Gov
ernment claims no land there; they have no land there; there 
is no Government land in the Sta'te of Michigan subject to 
settlement. 

In the first place, an effort was made to homestead these 
lands. It was found that this was impossible under the circum
stances. I might say that this bill was suggested to me by the 
Assistant Secretary of the Interior, Mr. Finney. 

Michigan has no public land ; we are not familiar with it 
and know nothing about it. The mining laws or mineral laws, 
as applied to public land, do not apply to Michigan. In short, 
these farmers out there, a few of them, have spots on their 
farms where the title is not clear. 

A question arose, I think, when one of these farmers at
tempted to borrow money from the Federal Government through 
the Federal land bank. When the Government attorneys 
passed on the abstract they found these little pieces of land 
here and there on these farms, and then tlle ques.tion was 
raised. This bill is merely attempting to clear the title. 

Mr. WINGO. My understanding is that in the early days the 
grants, or whatever you call them, of the French were based 
on the arpent at the water edge of the river or the lake or the 
ocean, and that tl1e ordinary grant of those days extended back 
a certain number of arpents, which amounted to about 1¥.! 
miles. 

Subsequently the Federal Government undertook to say to 
the holders of those old French grants, "for every one of you 
that has this mile or mile and a half on the water front the 
Federal Government will give you an equal amount extending 
back; in other words, if you have a grant on the water front 
a mile and a half, then the Federal Government out of the 
public domain, which lies back of you, will give you an equal 
amount in the same shape." If he bad a rectangular piece 10 
arpents wide by 40 arpents long, then t11e Federal Government 
would give him A further grant back of there of 10 nrpents 
wide and 40 arpents long so as to make his tract 80 arpents long 
and 10 arpents wide. In order to do that and get it from the 
Federal Government, the Governruent required that they make 
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proof of ownership, and -so forth, to the original French tract. 
My understanding is that the Federal land bank found in one 
of these cases that the owner of it-that is, his predecessors in 
title--had never made any such proof, and, therefore, he had 
rio title from the Federal Goverment, but that the Federal 
Government's records showed that no advertisement or any
thing else had ever been mad~ of these lands and that they 
never had been offered for public sale or opened to private 
entry, and therefore no real rights of any adverse claimant 
could have accrued under the Federal Government, and as the 
Assistant Secretary said, this grant of power should be given 
to him for the purpose of curing that title. But some one has 
asked, on both sides of the aisle, why is it necessary in order to 
take care of these farmers to take care of some corporation ; is 
there a corporation that happens to own part of it? If so, I 
think the corporation ought to be taken care of the same as any 
other grantee_ 

Mr. MICHENER. Not to my knowledge. For instance, . we 
have dairy farms in Michigan that are incorporated, but I know 
of no corporation owning any of the ' land in question. I as
sure the gentleman that this is all farm land. 

Mr. WINGO. My only idea in getting into this was not to 
oppose the gentleman's bill-! assume that when the bill c6mes 
from the Public Lands Committee it is correct, and, knowing 
the gentleman as I do, I felt it was correct-but there -was some 
contradiction in the record, apparent contradiction only, and 
I think that should be explained for the record because a good 
many of tb~e claims have · been turned down which are just 
as meritorious as this and that I thought ought to have been 
allowed. I think whenever one is allowed and others are 
turned down that the record ought to be clear so that someone 
can ·not say you did this in a certain case and you should do it 
for me. · 

Mr. MICHENER. I think the gentleman is quite right and 
I appreciate · his suggestion. 

Mr. WINGO. I think the gentleman's bill should be passed 
with his explanation. 

Mr. MICHENER. I thank the gentleman. 
Mr. COLTON. Mr. Chairman, I ask that the Clerk read 

the bill for amendment. 
The CHAIRMAN. The Clerk will read the bill for amend

ment. 
The Clerk read as follows: 
Be it etwoted, etc., That whenever it shall be shown to the satis

faction of the Secretary of the Interior that a tract or tracts of 
public land in the State of Michigan, not exceeding in the aggregate 
160 acres, has or have been held in good faith and in peaceable, ad
verse possession by a citizen of the United States, his ancestors or 
grantors, for more than ,.20 years under claim or color of title, and 
that valuable improvements have been placed on such land or some 
part thereof has been reduced to cultivation, the Secretary may, in 
his discretion, upon the payment of $1.25 per acre, cause a patent or 
patents to issue for such land to any such citizen : Provided, That the 
term "citiz.en," as used herein, shall be held to include a corporation 
organized under the laws of the United States or any State or 
Territory thereof. 

With the following committee amendments: 
Page 1, line 3, strike out the word " whenever" and insert "within 

five years after passage of this act." 
Page 1, line 9, after the word "years," insert " prior to the ap

proval of this act." 

The CHAIRMAN. The question is on agreeing to the com
mittee amendments. 

The committee amendments were agreed to. 
1\Ir. LAGUARDIA. Mr. Chairman, I offer the following 

ame·nd.ment, which I send to the desk. 
The Clerk read as.. follows: 
Amendment offered by Mr. LAGUARDIA: Page 2, line 5, after the 

word " citizen,'' strike out the colon, insert a period, and strike out 
the remainder of the paragraph, 

Mr. LAGUARDIA. Mr. Chairman, it is clear from the state
ment made by the gentleman from l\1icbigan [Mr. MICHENEB], 
as well as by the distinguished chairman of the committee [Mr. 
CoLTON], that there are no corporations involved in these par
ticular lands. ~'hat being so, I believe it would be a dangerous 
precedent in a relief bill of this kind to include a proviso that 
relief shall be granted to corporations. 

Mr. WINGO. Mr. Chairman, will the gentleman yield? 
. Mr. LAGUARDIA. Yes. 

Mr. WINGO. Is not the gentleman overlooking this fact: 
That under the admitted statement of the facts in this case it 
is possible that a corporation could bold title to this land 

in _{)erfect good faith, and the corporation would be entitled to 
the relief just the same as any citizen of Michigan. 

Mr. LAGUARDIA. Considering the history of the land .and 
how it was originally acquired, I do not think a corporation 
could have acquired title. 

Mr. WINGO. Oh, yes. The original claimant, of course, was 
an individual, a Frenchman, but coming down through the years 
with this chain of title, it is possible that some corporation out 
there might take title. I give the gentleman this illustration: 
I happen to know one family, all of them farmers, and they all 
have their farm holdings incorporated. You might have such a 
situation out there. It is not going to hurt. This language will 
be mere surplusage if there are no corporations, and if there 
are any corporations their title should be cleared the same as 
the title of an individual. 

Mr. LAGUARDIA. If a corporation acquires land of this 
kind, it acquires it with notice. It is quite different where the 
original settler comes in and this land is improved by him, and 
it continues in his family for generation after generation. 
Clea,rly such an individual is entitled to relief. 

Mr. WINGO. I think the grantee by conveyance, if consid
eration is paid, is entitled to as much relief as one who receives 
the land by descent and distribution through generations and 
generations. I do not think that because a man happens to l;Je a 
great-grandson of some original settler that he is entitled to 
have his title quieted any more than a corporation who obtains 
it under the circumstances I have stated. 

Mr. LAGUARDIA. That carries with it the idea of adverse 
possession, and we are talking of a corporation coming in and 
acquiring this land by transfer or grant, and this . transfer or 
grant, or whatever it is, certainly was acquired by them with 
their eyes open. 

Mr. WINGO. I venture this assertion, that you will find that 
this land has been offered to the Federal land bank for a loan 
and it hi:\.S been turned down. You will find that that same 
mortgage company had its mortgage foreclosed and bought in 
the land at the sale. The mortgagor is trying to redeem under 
an agreement to repurchase, and is trying to get a loan from 
tl1e Federal land bank I think that a safe guess. 

1\fr. LAGUARDIA. The gentleman assumes facts not before us. 
Mr. WINGO. But the gentleman says he could not conceive 

of a situation ·where a corporation could have bad adverse pos
session and was entitled to relief. Suppose they bought it 
outright? 

Mr. LAGUARDIA. Then they bought it with their eyes open, 
but--

Mr. WINGO. Then, if the corporation bought it with their 
eyes open, they are entitled to as much relief as the individual. 

Mr. LAGUARDIA. How easy it would be for a corporation 
to take over land of this kind cheaply, by reason of the very 
defect in title, and hold it, in order to establish adverse posses
sion, the necessary length of time, and then have the cloud 
removed and the value greatly enhanced. 

M1·. WINGO_ I think if we had a situation like that, the 
gentleman from Michigan [Mr. MICHENER] would not be a 
party to a conspiracy with a corporation to acquire public land. 

Mr. COLTON. -I desire to say I have made no statement 
that there was no corporation involved. I do not see why, if a 
corporation acquired the same kind of land as an individual, 
!hey are not entitled to the same relief as the individual. 

Mr. LAGUARDIA.. The purpose of the relief would be en
tirely different. 

The CHAIRMAN. The time of the gentleman has expired. 
_Mr. LAGUARDIA. There has been so much time consumed, 

I ask for five additional minutes. 
The CHAIRMAN. Is there objection? [After a pause.] 

The Chair hears none. 
Mr. YON. There is a question I want to ask. Down in my 

State--Florida-a corporation can be formed by three persons. 
They can incorporate for any purpose. They can run a dairy 
farm or a farm of any kind, run any kind of business , and 
for the purpose of business you would say that a man, his son, 
and his wife might be in possession of this land and have a 
dairy farm or a farm of any kind on it ; and under the terms 
of that kind of a corporation the people living on that land 
would not have the right. of an individual to buy the land in 
question. Does the gentleman wish to prevent that kind of 
a corporation getting benefits under terms of this .bill? 

Mr. LAGUARDIA. I would say this language inserted in 
the bill would provide proper relief; if individuals bold ad
versely and improve the property, it is the clear intent of the 
bill that they should get relief. I agree with that. 

Mr. MORROW. Mr. Chairman, in my State we have land~ 
of this kind where Spanish settlers settled on the land a h1m
dred years ago, just as these settlers have settled here. We 
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have passed bills in Congress for sev~ral years permitting them 
to make proof of title to the land. 'l'here is no question but 
that if these titles be passed down through years and years the 
parties purchasing that land have the right of the former 
settlers, if the parties in possession make the proof that the 
department requires. If they can show that they are in pos
session, then the Government can convey title by a quitclaim 
patent. Suppose a railroad were involved, which had a right 
of way on some of these lands. It would be the same. 

Mr. LAGUARDIA. Gentlemen assume facts that are not in 
evidence here. 

Mr. MORROW. No. The department establishes certain 
rules under which they require that proof shall be made. They 
must prove up just as the original homesteader, that they are 
in possession and have acquired title to these lands ; and this 
legislation further requires that they must be in possession for 
20 years under the Michigan law. 

Mr. MICHENER. This Congress passed a bill relating to 
land in New Mexico last year in language similar to this bill. 
There is nothing new in this. It is in regular form. It is 
just a question of clearing paper title. It is a paper defect. 
The Government does not claim anything. This is for the sole 
purpose of helping an innocent holder, a really bone fide holder, 
a man in possession, who, through his predecessors in title, has 
been in possession for 50 or 75 year , so that if he wants to 
borrow some money on the land, or dispose of the land, he can 
meet the technical objection of the lawyer passing upon the 
title. 
· Mr. SCHAFER. Mr. Chairman, I rise in opposition to the 
amendment. 

I do not think that we should indicate that we are enemies 
of all corporations. A corporation having possession of · land 
covered by this bill is entitled to the same relief as an indi
vidual owner. 

Mr. LAGUARDIA. Mr. Chairman, will the gentleman yield 
there? 

Mr. SCHAFER. Not now. I must hasten along so as not to 
delay the defeat of this disc"riminatory amendment. · 

I was tempted to offer an amendment to include the State of 
Wisconsin, becau e we have a situation in our State which can 
be cleared up if this bill would apply to Wisconsin. However, 
after consulting with the chairman of the committee, I think I 
will follow his views and in the future introduce a bill to take 
care of Wisconsin. We have many property holders in the Lake 
districts who think they have title to their summer resort 
property, but find on checking their deeds and the desctiptions 
that they do not hold clear title. I hope that when I introduce 
a bill for the relief of the people of Wisconsin the Members of 
the House will show the same spirit toward that bill as toward 
the one pending. 

1\.Ir. WINGO. The gentleman from Wisconsin has discussed 
the rights ·of corporations. I do not think we ought to discuss 
the bill any further. It would be out of order. 

The CHAIRMAN. The question is on agreeing to the amend
ment. 

The question was taken, and the amendment was rejected. 

The SPEAKER. Is a separate vote demanded on any amend
ment? If not, the Chair: will put them in gross. The question 
is on agreeing to the amendments. 

The amendments were agreed to. 
The SPEAKER. ~'he. question is on the engrossment and 

third reading of the bill. 
The bill was ordered to be engrossed and read a third time, 

was read the third time, and passed. 
On motion of Mr. CoLTON, a motion to reconsider the last vote 

wa.s laid on the table. 
MESSAGE FROM THE PRESIDENT 

A message in writing from the President of the United States 
was communicated to the House by Mr. Latta, one of his secre
taries, who also informed the House that on the following date 
the President approved and signed a bill of the House of the 
following title: 

On January 16, 1929: 
H. R. 8974. An act authorizing the President to order Oren W. 

Rynearson before a retiring board for ~ hearing of his case 
and upon the fmdings of such board determine whether or not 
he be placed on the retired list with the rank and pay held by 
him ·at the time of his resignation. 

SENATID BILLS RF.FERRED 

Bills of the Senate of the following titles were taken from 
the Speaker's table and under the rule referred ·as follows: 

S.1156. An act granting a pension to Lois I. Marshall; to the 
Committee on Pensions. 

S. 1640. An act for the relief of certain persons formerly hav
ing· interests in Baltimore and Harford Counties, Md.; to the 
Committee on Claims. . 

S. 4528. An act authorizing the Secretary of the · Interior to 
employ engineers and economists for consultation purposes on 
important reclamation work; to the Committee on Irrigation 
and Reclamation. 

S. 4979. An act to atlthorize the city of Niobrara, Nebr., to 
transfer Niobrara Island to the State of Nebra, ka ; to the Com
mittee .on Indian Affairs. 

S. 5060. An act to aid the Grand Army of the Republic in its 
Memorial Day services, May 30, 1929 ; to the Committee on 
Appropriations. 

S. 5110. An act validating certain applications for and entries 
of public lands, and for other purposes; to the Committee on 
the Public Lands. 

S. 5146. An act to reserve certa,in lands on the public domain 
in Santa Fe County, N. Mex., for the use and benefit of the 
Indians of the San lldefonso Pueblo ; to the Committee on 
Indian Affairs. 

S. 5147. An act to reserve 920 acres on. the public domain for 
the use and benefit of the Kanosh Band of Indians residing in 
the vicinity of Kanosh, Utah ; to the Committee on Indian 
Affairs. 

S. 5180. An act to authorize the payment of interest on cer
tain funds held in trust by the United States for Indian tribes; 
to the Committee on Indian Affairs. 

ENROLLED Bll.LS SIGNED Mr. SPROUL of Kansas. Mr. Chairman, I offer an amend
ment. 

an Mr. CAMPBELL, from the Committee on Enrolled Bills, re-The CHAIRMAN. The gentleman from Kansas offers 
amendment, which the Clerk will report. • ported that that committee had examined and found truly 

enrolled bills of the House of the following titles, which were 
thereupon s igned by the Speaker : 

Tbe Clerk· read as follows: 

Amendment offered by Mr. SPROUL of Kansas: Page 1, line 3, after H. R. 4280. An act to correct military record of John w. 
the word "that,'' insP.rt the word "if." Cleavenger, deceased; 

Mr. COLTON. I think that amendment ought to be agreed to. 
That was a clerical error in omitting the word "if." 

The CHAIRMAN. The question is on agreeing to the amend-
m~~ . 

The amendment was agreed to. 
Mr. COLTON. Mr. Chairman, I move that the committ~ do 

now rise and, report the bill and amendments to the House, 
with the recommendation that the amendments be agreed to and 
that the bill as amended do pass. 

The motion was agr~d to. 
Accordingly the committee rose; and the Speaker having re

sumed the chair, Mr. LE.AVITr, Chairman of the Committee of the 
Whole House on the state of the Union, reported that that com
mittee, having under consideration the bill (H. R. 13899) au
thorizing the Secretary of the Interior to issue patents for lands 
held under color of title, had directed him to report the same 
back to the House with sundry amendments, with the recom
mendation that the amendments be agreed to and that the bill 
as amended do pass. 

Mr. COLTON. Mr. Speaker, I move the previous question 
on the bill and all amendments thereto to final passage. 

The previous question was ordered. 

H. R. 5528. An act to enable electricians, radioelectricia.ns, 
chief eleetricians, and chief radioelectricians to be appointed 
to the grade of ensign ; 

H. R. 5617. An act to limit date of filing claims for r~tainer 
pay; 

H. R. 5944. An act for the relief of Walter D. Lovell; 
H. R. 7209. An act to provide for the care and treatment of 

naval patients, on the active or retired list, in other Govern
ment hospitals when naval hospital facilities are not available; 

H. R. 8327. An act for the relief of certain members of the 
Navy and Marine Corps who were discharged because of mis
representation of age; 

H. R. 8859. An act for the relief of Edna E. Snably; 
H. R. 10157. An act making an additional grant of lands for 

the support and maintenance of the Aglicultural College and 
Scbool of Mines of the Territory of Alaska, and for other 
purposes; 

H. R. 10550. An act to provide for the acquisition, by Meyer 
Shield Post, No. 92, American Legion, Alva, Okla., of lot 19, 

· block 41, the original towq site of Alva, Okla. ; 
H. R. 10908. An act for the relief of L. Pickert Fish Co. 

(Inc.) ; 
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H. R.117l9. An act to revise the boundaries of the Lassen 

Volcanic National Park, in the State of California, and for 
other purposes ; 

H. R . 12775. An act providing for a grant of land to the 
county of San Juan, in the State of 'Vashington, for recrea
tional and public-park purposes ; 

H. R. 13249. An act to authorize an increase in the limit of 
co t of alteration and repairs to certain naval vessels; 

II. R. 13498. An act for the relief of Clarence P. Smith; 
H. R. 13744. An act to provide for the a cquisition by Parker 

I-See--0 Post, No. 12, All-American Indian Legion, Lawton, Okla., 
of the east half nor theast quarter northeast quarter northwest 
quarter of section 20, township 2 north, range 11 west, Indian 
meridian, in Comanche County, Okla. ; 

H. R.14660. An act to authorize alterations and repairs to 
the U. S. S. Oalito1-nia~· 

H. R. 14922. An act to authorize an increase in the limit of 
co ·t of two fleet submarines ; 

.H. R. 15067. An act authorizing the State of Louisiana and the 
State of Texas to construct, maintain, and operate a free high
way bridge aero the Sabine River where Louisiana Highway 
No. 21 meets Texas Highway No. 45; and 

H. R. 15088. An act to provide for the extension of the 
boundary limits of the. Lafayette National Park in the State of 
Maine, and for change of name of said park to the Acadia 
National Park. 

The SPEAKER announced his signature to the enrolled bills 
of the Senate of the following titles : 

S. 1275. An act to create an additional judge f~ the southern 
district of Florida ; and 

S.1976. An act for the appointment of a,n additional circuit 
judge for the second judicial circuit. 

OIL AND GAS PROSPECTING PERMITS AND LEASES 

Mr. COLTON. Mr. Speaker, I call up H. R. 479, a bill to 
authorize the Secretary of the Interior to grant certain oil and 
ga prospecting permits and ·leases. 

The SPEAKER. Th gentleman from Utah calls up a bill 
wbich the Clerk will report. 

The Clerk read the title of the bill. 
The SPEAKER. This bill ·is on the Union Calendar. The 

Hou ·e, therefore, automatically resolves itself into the Commit
tee of the Whole House on the state of the Union. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union .for the consideration 
of the bill H . R. 479, with Mr. MICHENER in the chair. 

The CHAIRMAN. The House is in Committee of the Whole 
· House on the state of the Union for the consideration of H. R. 

479, which the Clerk will report. 
The Clerk read the bill, as follows: 
Be it enaotedJ etc.J That the Secretary of the Interior is hereby au

thorized to grant either prospecting permits or leases under the terms 
and conditions of section 19 of the act approved February 25, 1920 
( 41 Stat. L. 437) , to any claimant of title under the placer mining 
laws to the northeast quarter and north half of southwest quarter of 
section 5; the east half of northeast quarter and northeast quarter of 
southeast quarter oof section 6; the southwest quarter of northeast 
quarter, south half of northwest quarter; and southeast quarter of sec
tion 29 ; the southeast quarter of section 30 ; the east half of section 31 ; 
and the north half and southeast quarter of section 32, in township 51 
north of range 100 west, sixth principal meridian, in the State of 
Wyomi~ : Provided, That satisfactory· evidence be submitted of entire 
good faith of such claimant under the mining laws, although without 
such evidence of discovery as to satisfy said Secretary of the claimant's 
right to a patent; also that said lands were not reserved or withdrawn 
at date of initiation of mining claims thereto; also that applications 
for such permits or leases be filed within six months from date of this 
enadment, and that at date of such filing the area covered thereby be 
free from any valid adverse claim of any third person. 

Mr. COLTON. Mr. Chairman, I yield five minutes to the gen
tleman from Wyoming li\fr. WINTER]. 

Mr. WINTER. Mr. Chairman, the language of this bill is 
general, but the report on file shows that it is for the relief of 
a certain company known as the Oregon Basin Oil & Gas Co. 
The rea son the bill is designed to benefit a particular company 
is the equitable consideration of large expenditures made upon a 
certain oil structure. The attitude of the department is given 
in the final paragraph of the report, as follows : 

While the department is of the opinion that the discovery alleged in 
the applications is insufficient to warrant the issuance of mineral patents 
to the applicant which would transfer title to the land covered by the 
claims in fee, the bona fides of the applicant company have never been 
questioned and no objection will be interposed to legislation which will 
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give the company an opportunity to file applications for permits or leases 
for consideration under section 19 of the act of F ebrua ry 25, 1920. 

To state the effect of the bill in a singlB sentence, if I can, 
it is to extend the period during which this company may apply 
for a prospecting permit under the terms of section 19 of the 
general leasing act, so that the company may now make such 
application notwithstanding the fact that the period for so doing 
has expired. The general leasing act provides that applicants 
under section 19 must make their applications within six months 
after the vassage of the act. 

Now, the situation with reference to this company was that 
it was in process of developing this field under original mining 
locations before the general mineral lea sing act wa · passed. 
During the progress of this work it expended over $2QO,OOO. It 
believed and assumed it had complied in every way with the law 
necessary to secure a patent. 'l'he department concedes that it 
complied with the law in every respect for a pa tent with the 
exception of the sufficiency of the discovery. The company as
suming that it had a sufficient discovery proceeded through the 
usual channels of the Department of the Interior to ask for a 
patent. 

A patent was finally refused by the Secretary on the ground 
that there ha·d not been a sufficient oil discovery. The matter 
was taken into court upon the theory that the court might 
review the action of the Secretary as it involved, in the judg
ment of the company's attorneys, a _question of law as well as 
of fact, but the ultimate determination in the court was that 
it was a pure question of fact as to the sufficiency of the 
amount of oil discovered, so that the decision of the Secretary 
was final. In the meantime .the time expired in which the 
company could surrender its rights and ,claims for a "patent 
and make application for a: permit_ or a lease under section 19. 
Therefore when the decision .finally came they were without 
the time limit. So this legislation, in view of their expenditure 
of something over $200,000 and goOd faith throughout the pro
ceedings, in effect is to permit them now to make such applica
tion. The legislation is not mandatory or directory but permis
sive only, giving the Secretary the discretion, if in his judg
ment he deems it proper, to issue a permit or lease under 
section 19. -The legislation prohibits the Secretary from grant
ing a permit or lease if there are any valid adverse claims. I 
know of no adverse claimants, and if there are any such I am 
not familiar with the fact. 

Mr. HUDSON. Will the gentleman yield? 
Mr. WINTI,DR. Yes. 
Mr. HUDSON. The gentleman spoke of the expenditure 

of $200,000 by this corporation. Was that $200,000 spent in 
the development of ofl or was it spent in the formation of the 
corporation? 

Mr. WINTER. I am very glad the gentleman asked that 
question. It was spent absolutely on improvements, as the re
port of the Secretary shows, of roads and pipe lines for the 
carrying of gas and steam . and the . installation of drilling ap
paratus of yarious kinds, and actually drilling on the ground. 

Mr. HUDSON. The reason I make the inquiry is that it 
seems to me that by the expenditure of such a vast sum of 
money they would have been able to determine whether there 
was a sufficient amount of oil in the field to give them the right 
to a patent. 

Mr. WINTER. I may say to the gentleman that in this par
ticular field subsequent events proved that they had to drill 
3,000 and 4,000 feet to get permanent oil. 

Mr. HUDSON. And the amount spent for drilling was a part 
of the $200,000? . 

Mr. WINTER. Yes; that is my information. 
Mr. HUDSON. Does this legislation tie it up to this cor

poration to the exclusion of anybody else? 
Mr. WINTER. There was opportunity for anyone to come 

in who desired to oppose the bill before the House committee, 
and there will be further opportunity before the Senate com
mittee, and, finally, if it becomes a law the Secretary himself, 
upon application of any other person, will hold a hearing before 
he exercises his power under this act. If he refuses then to 
exercise his discretion, the present situation will not have bren 
changed, and the rights of all persons will be the same as they 
are to-day. 

Mr. HUDSON. It seems to me that with those two points 
cleared up that this expenditure was made in the definite 
development of the field rather than in the promotion of the 
company, and does not bar others, that perhaps the bill ought 
to pass. 

Mr. JOHNSON of Washington. Will the gentleman yi.eld? 
Mr. WINTER. Yes. 
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Mr. JOHNSON of Washington. All the gentleman from 

Michigan has said is so good and so clear why would it not be a 
good plan not to limit this to a particular section? This is a 
bill limiting these privileges to a certain section, and if the 
opportunity for inquiry in the Senate and in the hearings be
fore the committee is sufficient, why should not a bill of this 
kind be written as a blanket bill to permit the same thing to 
be done anywhere? · 

Mr. HUDSON. If the gentleman from Wyoming will yield 
for me to answer that I will say I think that might be true 
as well of the previous bill passed. 

Mr. JOHNSON of Washington. It is all good piece by piece 
but not otherwise. 

Mr. BANKHEAD. Will the gentleman from Wyoming yield 
to me for a question? 

l\lr. WINTER. I will. 
Mr. BANKHEAD. Unfortunately, I was not able to hear all 

the gentleman's statement with reference to this bill, but as I 
understand the latter part of his statement, it is a bill giving 
to this corporation the right to again file with the Secretary of 
the Interior an application for what rights? 

Mr. WINTER. For a permit or a lease to a certain area of 
land of about 1,600 acre . They never did file an application 
for a permit or lease. This would be their first application, · 
but in carrying on the procedure for a patent through the 
Department of the Interior and the courts, and before a final 
decision or determination was made, the time limit under the 
general leasing a,ct expired. 

Mr. BAI\TKHEAD. But did not the gentleman state that the 
department, after a very thorough investigation of all the facts 
in the case, had decided ti1at under existing law these people 
had no right to make this application? 

Mr. WINTER. No right to a patent. The decision was not 
against an application for a permit or lease, but against an 
application for a patent. 

Mr. BANKHEAD. Does this bill give them the right to make 
application for patent? 

Mr. WINTER. No; that right is forever gone, and they· must 
now come in under the general leasing act. 

1\lr. BANKHEAD. Why does the gentleman assume that if 
this right is again given them there will be any change in the 
facts or that there should be any change in the decision of the 
department with reference to the matter? 

l\lr. WINTER. Because the first was an application for a 
patent, in which case the Government would have no interest 
further in the land, while under an application for a permit or 
a lease, the Government has all of it~ interest in royalties, as 
set forth in the general leasing act. , 

Mr. B.Al\TKBEAD. Do not the facts disclose that thi.s .cor
poration slept upon its legal rights in failing to take advantage 
of tJle law within the time? 

Mr. WINTER. 'rhey probably could not simultaneously carry 
on their procedure for a patent and also file an application for 
a lease. 

Mr. BANKHEAD. Does not this legislation proscribe any 
other applicant from making application until the rights of this 
corporation are determined under this legislation? 

1\fr. WINTER. Under the facts and conditions of this case I 
do not believe any other applicant would be in a position to ask 
for a lease under section 19, or under section 13, as it is now a 
proven structure. They would not be barl'ed from full right to 
be heard before the Secretary in opposition to the exercise of 
his power under this act and in favor of a right to bid at public 
auction for a lease under section 17. 

1\Ir. BA..i~KHEAD. That· does not answer my question. The 
gentleman answers it indirectly, but if this bill were enacted 
would it not deprive any ot11er applicant for these rights from 
making original application until the question of the right of 
this corporation was determined by the department under this 
legislation? 

Mr. WINTER. No; I think not, because it leaves the entire 
matter discretionary with the Secretary, who may hold hearings 
and hear all partJes or applicants and grant a lease to anyone 
under section 17 if he chooses to do so. 

Mr. BANKHEAD. Is there any evidence that oil actually 
exists on this acreage? 

Mr. WINTER. It is surrounded by areas which have been 
developed and are now producing. 

:Mr. BANKHEAD. And it is still a part of the public 
domain? · 

M:r. WINTER. Yes. 
M.r. COLTON. Is it not a fact that the department is pre

cluded from considering the equities of anyone in these par· 
tieular lands without legislation of this kind--

1\fr. WINTER. Yes; I think that is true. 

l\lr. COLTON (continuing). If this legislation is not passed. 
Mr. BANKHEAD. If that is true, th~n I will ask the chair

man of the committee why he does not bring in some general 
legislation affecting this matter? This is probably a question 
which is constantly arising before the department for construc
tion, and it seems to me the duty is upon the Public Lands 
Committee to bring in some general legislation correcting this 
situation and giving the department general authoiity to act in 
cases of this sport. 

Mr. COLTON. I doubt very much the wisdom of a bill of 
that kind. In fact, I know of no other cases that have arisen. 
None has been called to my attention. Moreover, even if it 
were made general, the department might be bothered or have 
applications made in a gOOd many cases that have no merit. 
TWs particular case seems to ha"\""e a great deal of merit. 

Mr. BANKHEAD. I will say to the gentleman I have no 
personal interest in this matter--

Mr. COLTON. I appreciate that. 
Mr. BANKHEAD. But in times past we have heard a good 

deal about oil lands in the country and their disposition and 
I thought it might be pertinent to make some inquiries. 

Mr. LEATHERWOOD. Will the chairman of the committee 
yield for a question? 
Mr~ COLTON. I yield to my colleague. 
Mr. LEATHERWOOD. I have been interested to know 

whether or not the land in question at this time is open for 
any kind of an entry? 

Mr. COLTON. I understand it bas not been restored to 
entry or application pending the result of this legislation; but, 
as a matter of fact, the e applications for patents have been 
denied. I doubt that it is open for entry at the present time. 
Perhaps the gentleman from Wyoming [Mr. WINTER] could 
answer that. 

:Mr. LEATHERWOOD. That is a matter I would like to 
know about; whether or not if I go to the Land Office now I 
would be permitted to make a filing. 

Mr. WINTER. The gentleman would not at this time for 
the reason that if this legislation does not pass ultimately 
this land would be advertised under section 17 of the mineral 
act, which provides for public auction and a lease to the high-
est qualified bidder. · 

Mr. LEATHERWOOD. The gentleman's answer is very 
clear as to that situation. Let me ask the gentleman this fur
ther question : Suppose this legislation passes, will there ever 
be a time when I could go to the Land Office an<l make a filing 
until after the people who are to be benefited by this legisla
tion have declined to take advantage of the privileges extended 
to them by this act? 

Mr. WINTER. By" making an entry" the gentleman means 
an application for a lease? 

Mr. LEATHERWOOD. To acquire any title that would 
enable me to explore the land for oil. . 

Mr. WINTER. I think I can quote from the report directly 
in answer to that : 

The question may be asked just what disposal would be made of the 
lands involved in event this bill should fail of enactment. 

1\fr. LEATHERWOOD. That is not my question. I am as
suming that the land is not open for entry, and I think the 
gentleman has so admitted. I further assume that the bill will 
pass ooth branches of Congress and become a law. Will there 
be any time when I can go to the proper land office and make a 
filing or application for a lease to explore the land for oil until 
after the party to be benefited has declined to take advantage 
of the privilege given by this act. In other words, if this bill 
is enacted into law, have you not foreclosed the right of the 
rest of the world to make application or do anything until 
after the corporation has declined to take advantage of the 
benefits extended by this legislation? 

Mr. WINTER. If I understand the gentleman correctly, no; 
because the c-orporation is not given any rights it can enforce. 
It is all left to the discretion of the Secretary. The object 
of the legislation is to give the Secretary authority to grant 
a permit or lease to the company if he finds that under all the 
cil·cumstances the company is equitably entitled to it. 

l\lr. LEATHERWOOD. And the excuse for that is that they 
have acted heretofore in good faith and are therefore entitled 
to occupy it against the rest of the world, becau e in good faith 
they have expended their money in developing oil. 

l\.h·. COLTON. Until their equities have been determined by 
the department. 

1\lr. LEA'l'HERWOOD. The state of the equities has been 
determined be<:ause the Government refused to issue patents, 
and therefore the land would be restored to the public domain. 
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Mr. COLTON. · No. It they bad made application for a 

lease in the time prescribed their equities would undoubtedly 
have entitled them to preferential rights for a lease. This bill 
is simply to · restore them to that right-to extend the time for 
making the applications, so to speak. 

Mr. LEATHERWOOD. Does the gentleman · think the 
equities are such that we should forego the proposition that 
we are all presumed to know the law? 

l\Ir. COLTON. There is this further thought. These people 
evidently believed that they had complied with the law to the 
extent that they were entitled to a patent. They had expended 
$500 on each claim and proceeded on that theo.ry un~il there was 
a judicial decision that they had not compiled w1th the law. 
Then they found that they had lost the opportunity to apply 
for a lease. . 

Mr. LEATHERWOOD. That is what I wanted to brmg out, 
to see if good faith bad been shown. Under the proposed law 
the Government, as a matter of fact, will benefit by it more 
than it would had patent been issued. 

Mr. WINTER. To the extent of getting a minimum of 12% 
per cent on the gross production. 

1\fr. LEATHERWOOD. That is what I wanted to. ma~e 
plain. The Government does not lose anything and 1t w1ll 
benefit by the legislation. 

Mr. WINTER. May I say in conclusion there is a precedent 
for this bill in the act of Congress approved September 15, 
1922 (42 Stat. 844), and June 26,1926 (44 Stat. pt._3.' 1621). 

By the first of said amendatory acts the proviSIOns of sec
tion 18a of the leasing act was extended to include certain 
lands in Utah which had been included in a withdrawal order 
other than that mentioned in the original leasing act. 

Now, the First Assistant Secretary of the Interior, 1\Ir. 
Finney, says : 

Now, in that situation the only thing the department could do with 
those lands which have been demonstrated to contain oil by thes.e 
claimants would be to put the lands up at auction, under section 17 
of the leasing act, and dispose of them at competitive bidding, which 
would seem hardly fair to those who have spent money and drilled the 
wells. For that reason "the department reported that it bad no objection 
to the enactment of this law, which would permit all these people to 
present their claims and permit the President to make some adjust
ment under the provision of section 18a. 

The facts differ just a little there: it came under another 
relief provision of the general law. ~his )s under section 19, 
whereas this precedent was under section 18a. 

Mr. BANKHEAD. l\Ir. Chairman, I want to get things a 
little 1Jit more clear in my mind. The last portion of the bill 
makes provision ·in this way : 

Also that applications for such permits or leases be filed within six 
months from date of this enactment and that at date of such filing the 
area covered thereby be free from any valid adverse claim of any third 
person. 

Does the genotleman from Wyoming know whether or not, as 
a matter of fact, there are any adverse claims, either valid or 
otherwise, pending upon the part of other parties to these 
entries? 

Mr. WINTER. My info1·mation is that there are none. 
Mr. LAGUARDIA. Mr. Chairman, I ask recognition in oppo

sition to the bill. 
. The CHAIRMAN. Does any member of the committee de

mand recognition in opposition to the bill? If not, the Chair 
recognizes the gentleman from New York for one hour. 

Mr. LAG-UARDIA. Mr. Chairman, I shall not take the hour, 
and thus I can relieve the anxiety of the committee to that ex
tent. If we pass bills of this kind, Mr. Chairman, we might as 
well close the Department of the Interior, abolish all existing 
laws and take it upon ourselves to decide against questions of 
this i.dnd. This claim was rejected by the Commissioner of the 
General Land Office for lack of discovery, and the decision was 
affirmed on February 1, 1924. The company in question then 
took the case to the courts, and in the case of the Oregon Basin 
Oil & Gas Co. v. Secretary of the Interior et al., decided May 4, 
1925 (55 App. D. C. 373), on appeal .to the Court of Appeals 
of the District of Columbia, it was held that, reading from the 
syllabus: 

Whether discovery of oil on a particular location is legally sufficient 
to entitle discovet·er to patent is question of fact, addressed to the Sec
retary of the Interior, whose decision is conclusive on courts, unless 
arbitrary, capricious, or induced by fraud or imposition. 

The question of capriciousness or fraud was not involved in 
the decision of the Secretary of the Interior. Furthei.·: 

Finding by Secretary of the Interior that oil discovered in well at 
depths of 45 and 434 feet did not warrant issuance of patent to dis
coverer, notwithstanding discoveries on adjacent claims at much 

greater depths and from fol."mations unconnected with formations pen~ 
trated by wells of discoverer, held conclusive on . courts. 

The action of the Secretary . of the Interior was affirmed. 
The Oregon Basin Oil & Gas Co. then took an appeal to the 
Supreme Court of the United States which court on January 24, 
1927, affirmed the decision of the lower court. It was entirely 
a matter of fact. If · Congress is to devote its time and con
sideration to setting aside first the decision of the Secretary of 
the Interior rendered in accordance with existing provisions · 
of law, and which law gives the aggrieved party a right of 
review in the courts, and the courts have decided adversely to 
the discoverer on appeal taken even to the Supreme Court of 
the United States, then we will upset our entire system of 
supervision of final adjudication vested by law in the Depart
ment of the Interior_ 

1\Ir. AS WELL_ 1\Ir·. Chairman, will the gentleman yield? 
l\Ir. LAGUARDIA. In a moment. I want to voice my oppo

sition to this bill. I shall vote against it on a division vote. I 
serve notice that I shall move to strike out the enacting clau,se. 
We are deciding this great question of fact and we have not the 
bearings before us. We have not all of the information, and by 
actual count there are only 24. Members of the House present_ 
Even if I should ask for a roll call, Members coming into the 
Chamber unadvised, naturally and properly, in accordance with 
custom, would follow the committee. We are simply helpless 
in the matter. I yield now to the gentleman from Louisiana. 

1\fr. ASWELL. Does the Secretary of the Interior approve 
this legislation? 

Mr. LAGUARDIA. Yes; be does in substance. 
Mr. ASWELL. If this bill should be enacted into law, would 

it not leave the whole matter still in the discretion of the Sec
retary of the Interior? 

Mr. LAGUARDIA. They have had their opportunity once. 
1\fr. ASWELL. It is still in the discretion of the Secretary of 

the Interior. 
1\fr. LAGUARDIA. It was there once, and be has decided it. 
Mr. WINTER. The thing that was fought in the courts was 

a patent. This legislation has nothing to do with the issuance 
of a patent. It is another matter entirely. It is merely a pros
pecting permit or lease under the general leasing act, under 
which the Government will receive royalties. We are not at~ 
tempting to do that wmch the courts refused. They refused 
the application of this company for a patent. Therefore we 
have abandoned that ground entirely, and the company comes 
here under this great expenditure asking for an equitable con
sideration and that it may now be allowed to apply under the 
leasing act for a permit. 

Mr. LAGUARDIA. Does the gentleman know that the law is 
very broad and rather generous to prospectors or discoverers, 
and that this company has had all of the privileges that other 
discoverers have? If it had been an individual and not able 
to proceed with the case after it bad lost it in the courts, the 
matter would not be before us at all. The only good part of 
this bill is the suppor t that it received from the distinguished 
gentleman from Wroming, who has great influence in this House. 
I would like to go along with the gentleman from Wyoming, but 
I can not do so, and can only voice my feeble and ineffective 
protest in this manner. 

1\Ir. WINTER. I want the gentleman to clearly understand 
that this legislation does not· seek to do that which the courts 
refuse. That is an entirely different matter . 

Mr. LAGUARDIA_ It is simply giving this company a special 
privilege, which it is not entitled to under existing law, for an 
opportunity to start an over again. 

l\Ir. WINTER. I submit in all fairness that years of work 
and an expenditure of $200,000 under these conditions does 
present a situation here which deserves special legislation to 
permit them now to come in under the general leasing act. 

1\Ir. LAGUARDIA. I am convinced that the gentleman be
lieves that otherwise he would not have fathered the bill. 

Mr. WINTER. If this is not passed, someone else will get 
the benefit of the permit or lease, who never contributed a 
dollar to the development of that field. This compan:r was the 
demonstrator of the fact that this field was an oil field. 

Mr. LAGUARDIA. Like other prospectors? 
Mr. COLTON_ If you will permit this observation : I think 

the gentleman from New York wHl recognize that if this com
pany had not thought that it was entitled to patents, it could 
have made application for a lease and have received the same 
preference right from the Federal Government that it will 
receive if this bill becomes a law. It is only a matter of placing 
the company where it would have been had it not believed 
it was not entitled to a patent. 

Mr_ JOHNSON of ·washington. Let me ask, this company 
gets the title? · 

Mr. COLTON. Just the right to lease. 
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Mr. JOHNSON of Wa hington. Or re-lease from the Federal 

Government? 
Mr. COLTON. It gives to the Secretary of the Interior the 

right to consider the case and if the company is entitled to a 
lease, then he would undoubtedly authorize the lease. 

Mr. JOHNSON of Washington. Does the gentleman think 
of anything in the nature of a permit that would apply to the 
vast domain in Alaska that might be found to- be capable of 
leasing, which is now lying open all the time? Here is a bill 
which slips through, and here is a great area in Alaska with 
people living there who want to extend an invitation to capital 
and prospectors to open it up. 

Mr. COLTON. I agr·ee with the gentleman in regard to 
Alaska. I have never been enthusiastically in favor of the 
leasing law, but it is the law. I am in favor of this bill. May 
I take a s~ond to call attention to the statement of the Secre
tary of the Interior making a report on this bill. Be says : 

The bona fides of the applicant company have never been questioned, 
and no objection will be interposed to legislation which will give the 
company an opportunity to file the application for permits or leases 
for consideration under section· 19 of the act of February 25, 1920. 

In other words, to give them the right to lease they would 
have had had they made application within the time. 

Mr. ROBSION of Kentucky. May I ask the gentleman from 
Wyoming a question? I have understood from the gentleman 
from Wyoming that these people have expended $200,000 and 
have developed an oil field there? 

Mr. WINTER. Yes, sir. 
Mr. ROBSION of Kentucky. Now, in the event Congress 

does not grant this relief within this particular time, the land 
will be open to be filed on by somebody else, and they will get 
the benefit of the expenditure by these people. Now, in that 
event, would the Government get any more under the lease to 
some other person than if it were given to these people? 

Mr. WINTER. If somebody else were granted a permit 
under section 13 of the leasing act, they would be entitled to 
one-fourth of the area under a 5 per cent royalty; while in 

. event the lease is given to these people, the Go-vernment will 
have a minimum of 12% per cent royalty of the entire area. 

Mr. ROBSION of Kentucky. So that if we do not grant 
this relief the Government loses and some other individual or 
company would get the benefit, so there could not be any ad
vantage to the Government; is that it? 

Mr. WINTER. No advantage. 
Mr. ROBSION of Kentucky. Well, it looks to me like the 

Government will not be hurt; and if these people have ex
pended $200,000, I can not see why the Government should not 
grant this relief. 

Mr. COLTON. The Government will really gain over what 
it would have had if the original applications for patents had 
been allowed. 

Mr. ROBSION of Kentucky. So if this bill passes, it .ought 
to be to the advantage of the Government. And then the law 
protect~ the rights of those people who went in there and who, 
according to the report, spent some $200,000. 

Mr. LAGUARDIA. And why not in this bill extend an 
apology to the oil company? It is just a matter of fair and 
impartial administration of the law. That is all that is in
volved in it. 

Mr. ARENTZ. Mr. Chairman, will the gentleman yield? 
Mr. LAGUARDIA. It is just a matter of a fair and im

partial administratipn of the law. That is all that is involved. 
Mr. ARENTZ. I will say that the gentleman from New York 

is perfectly right. In many of these cases the Government 
should apologize. :Men who have come in good faith and spent 
$200,000 on a proposition and have discovered oil on this land 
bringing in revenues to the Government for 50 years have a 
little bit of right, I should say, over a perfect stranger. 

:Mr. LAGUARDIA. The gentleman says these men have made 
discoveries that will produce for 50 years and have brought in 
revenues to the Government? 

Mr. ARENTZ. I say these people who have opened an oil 
field which will be there for 50 years are entitled to some con
sideration on the part of the Federal Government. They ought 
to- have some right over a perfect stranger. 

Mr. ROBSION of Kentucky. If it is going to be to the ad
vantage of this Government, why should these citizens who have 
paid out $50,000 be denied this privilege and equity? 

Mr. LAGUARDIA. Mr. Chairman, I reserve the balance of 
my time. 

Mr. COLTON. Mr. Chairman, unless some further time is 
desired, I ask that the Clerk read the bill for amendment. 

The Clei'k read the bill for amendment. 
Mr. LAGUARDIA. Mr. Chairman, I move to strike out the 

enacttng clause. 

The CHAIRMAN. The gentleman from New York moves to 
strike out the enacting clause. The question is on agreeing to 
that motion. 

The question was taken, and the motion was rejected. 
Mr. COLTON. Mr. Chairman, I move that the committee do 

now rise and report the bill to the Bouse without amendment, 
with the recommendation that it do pass. 

The motion was agreed to. 
Accordingly the committee rose; and the Speaker having 

resumed the chair, Mr. MICHENER, Chairman of the Committee 
of the Whole Bouse on the state of the Union, Teported that 
that committee, having had under consideration the bill (H. R. 
479) to authorize the Secretary of the Interior to grant certain 
oil and gas prospecting permits and leases, had directed him to 
report the bill back to the House without amendment, with the 
recommendation that it do pass. 

Mr. COLTON. Mr. Speaker, I move the previous question. 
The previous question was ordered. 
The SPEAKER. The question is on the engrossment and 

third reading of the bill. 
The bill was ordered to be engrossed and read a third time, 

and was read the third time. 
The SPEAKER. The question is, Shall the bill pass? 
Mr. LAGUARDIA. Mr. Speaker, I demand a division. 
The SPEAKER. A division is demanded. 
The Bouse divided ; and there were-ayes 39, noes 3. 
So the bill was passed. 
On motion of Mr. CoLTON, a motion to reconsider the last 

vote was laid on the table. 
LAND GRANT FOR MINERS' HOSPITAL IN UTAH 

Mr. COLTON. Mr. Speaker, I call up the bill B. R. 15732. 
The SPEAKER. The gentleman from Utah calls up the bill 

H. R. 15732, which the Clerk will report by title. 
The Clerk read as follows : 
A bill (H. R. 15732) making an additional grant of lands for a miners' 

hospital for disabled miners of the State of Utah, and for other pur
poses . 

The SPEAKER. This bill being on the "Union Calendar, the 
Bouse automatically resolves itself into the Committee of t.he 
Whole Bouse on the state of the Union. The gentleman from 
Michigan [Mr. MroHENEBl] will please take the chair. 

Thereupon the Bouse resolved itself into the Committee of the 
Whole House on the state of the Union for the consideration 
of the bill B. R. 15732,. with Mr. MicHENER in the chair. 

The CHAIRMAN. The Bouse is in Committee of the Who-le 
Bouse on the state of the Union for the consideration of the 
bill B. R. 15732, which the Clerk will report. 

The CJ erk read the bill, as follows : 
Be it enacted, etc., That in addition to the provisions made by the 

act of Congress approved July 16, 1894 (28 Stat. L. 110), for a miners' 
hospital for disabled miners, there is hereby granted to the State of 
Utah, subject to all the conditions and limitations of the original grant, 
an additional 50,000 acres for a miners' hospital for disabled miners 
to be selected by the State, under the direction and subject to the 
approval of the Secretary of the Interior, from vacant nonmineral sur
veyed unreserved public lands of the United States in the State of Utah. 

Mr. COLTON. Mr. Chairman, I yield five minutes to myself. 
The CHAIRMAN. The gentleman from Utah is recognized 

for five minutes. 
Mr. COLTON. 1\lr. Chairman, when the State of Utah was 

admitted to the Union, under the enabling act, the State was 
given certain land grants for the benefit of various State insti
tutions. All of the grants made were for 100,000 acres or more, 
except in the particular case of the grant for a miners' hospi
tal. Only $50,000 was granted for this purpose. 

I have taken the trouble to examine the proceedings at that 
time, but I do not know why this small grant was made for 
this purpose. I will say, however, that in pur uance of the 
grant that was given the State has sold these lands for the 
best price obtainable at the time and realized therefrom about 
$82,447. The State land board has sold practically the entire 
acreage. Those lands were sold many years ago. The enabling 
act provides that the prineipal must remain intact and only the 
interest may be used for the objects and the purposes of the 
grant, namely, the establishing and maintaining a miners' 
hospital. Under this arrangement the interest on this money 
has now reached about the sum of $88,853. The interest ex~ 
ceeds the principal After nearly 30 years it is not sufficient 
to build the hospital. 

We have in the State of Utah a great mining industry. The 
mining industry is the second largest industry in the State. 
There are to-day 140 disabled miners receiving or needing 
hospitalization in the State. We are unable to provide that 
hospitalization with the funds that have been granted for the 
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purpose; and the purpose of this bill is to increase the grant to 
the same number of acres that was given to other institutions 
at the time the State was admitted to the Union. The work
men's compensation act does not reach this class of disabilitfes. 
1\Iy State is doing all it reasonably-can for this class of cases, 
but we need help. 

All of the safeguards that I think could surround the bill 
have been placed in it. It must be nonmineral, unreserved, 
public land. The Members of the House perhaps may be inter
ested in knowing that in my State 74 per cent of the land is 
owned by the Federal Government on which we realize no 
revenues whatever. 

There are about 25,000,000 acres of land in the public domain 
from which this grant would be satisfied if the bill becomes 
law. These lands have no supervision whatever. Most of 
them are almost, if not quite, worthless f~r agricultural pur
poses and may be used only during certain parts of the year for 

· grazing. It is out of that great area that this grant, if allowed, 
would be sa ti fied. 

Mr. MORTON D. HULL. Will the gentleman yield? 
Mr. COLTON. Yes. 
Mr. MORTON D. HULL. What does the gentleman anticipate 

will be realized for the hospital out of any such grant? 
Mr. COLTON. The State will probab-ly not sell any of this 

land for less than $2.50 an acre. The principal could not b-e 
used for the construction of the hospital nor maintenance of it, 
but only the interest on the funds realized. There is a demand 
for land and we can probably· get a better price than we did for 
the original lands granted to the State. 

Mr. 1\IORTON D. HULL. The gentleman expects to get $2.50 
an acre? 

Mr. COLTON. About that, and more if we can. 
Mr. CRAMTON. Will the gentleman yield? 
Mr. COLTON. Yes. 
Mr. CRAMTON. The gentleman knows there is under way 

some reclamation development in the State. I am not sure· to 
what extent, if any, this might in the future affect undeveloped 
public lands, but it would seem to me quite undesirable to per
mit lands that might later be included in a Federal reclama
tion project to be sold and go into private ownership through 
this bill, because the difficulty we now have with regard to 
reclamation projects is the handling of undeveloped privately 
owned lands. Also, there is the possibility of Federal use 
of some of these lands in connection with Bryce Canyon Na
tional Park and, perhaps, Zion National Park, but I have 
particularly in mind Bryce Canyon National Park. 

Certain gentlemen have been interested in some expansion of 
the Bryce Canyon National Park, and it has been urged that 
there is land of suitable character adjacent to it. So it seems 
to me it 'Tould be quite undesirable to permit the State to select 
lands that thus go into private ownership if we are likely later 
to w·ant to get them back for public uses. 

I notice the bill provides that the selection shall be subject to 
the approval of the Secretary of the Interior. Of course that 
gives enough discretion to the Secretary so that he can p~otect 
the situation, but I am not at all sure he would have that 
thought in miml. What can the gentleman suggest as to that? 

Mr. COLTON. As the gentleman knows, the present policy 
of the Secretary of tlle Interior is to extend the activities of the 
Reclamation Service into those areas which have alr~ady passed 
into priYate ownership. In other words, there are no new 
projects, so far as I know, being contemplated to reclaim wholly 
virgin lands. I think that is particularly true in my State. I 
agree with the gentleman from Michigan that it ought not to 
extend to cases such as he has mentioned. I do not think it 
would, and I think the Secretary of the Interior would have full 
authority under this bill to see that it does not include lands 
which are now included in reclamation projects or which will 
hereafter, as a matter of fact, come under reclamation projects. 

.Mr. CRA~ITON. There is no doubt about his authority if he 
will only g1ve thought to that phase of the question. I know 
that the Salt Lake Basin project is under development and it 
is very possible that some public lands might be mixed with 
that project. It is uifficult to reach the situation by language. 
The best I have been able to do is to suggest at the end of the 
bill the following language : . 

And not to include lands that are likely to be needed hereafter for 
inclu.sion in Federal reclamation or national park projects. 

Mr. COLTON. I see no particular objection to such an 
amendment. That would give a chance for a study and classi
fication of the lands before action is taken and would challenge 
the attention of the department to that class of lands. 

Mr. CRAMTON. It would at least cllallenge their a ttention 
to this thought. 

Mr. COLTON. Yes; it would do that. 

The CHAIRMAN. The time of the gentleman from Utah has 
expired. · 

The Clerk read the bill for amendment. 
Mr. CRAMTON. Mr. Chairman, I offer the amendment 

which I send to the desk. 
The CHAIRMAN. The gentleman from Michigan offers -an 

amendment, which the Clerk will report. 
The Clerk read as follows: 
Amendment offered by Mr. CRA~TON: At the end of line 12 strike out 

the period, insert a comma and the following : "And not to include 
lands that are likely to be needed hereafter for inclusion in Federal 
reclamation or national park projects." 

1\fr. COLTON. Mr. Chairman, 1 see no objection to the 
amendment. 

Mr. LAGUARDIA. Will the gentleman from Michigan (Mr. 
CRAMTON] yield? 

Mr. CRAMTON. Yes. 
Mr. LAGUARDIA. Is not the wo-rding too broad-" likely 

to be needed " ? 
Mr. CRAMTON. What the amendment tries to do is some

thing that can not be covered in a bard and fast way. The 
principal thing is to challenge th·eir attention. It would still 
be in the discretion of the Secretary, but this would challenge 
his attention to the possibility of needing the lands for reclama
tion or national-park purposes. 

Mr. LAGUARDIA. The gentleman understands that in mak
ing it as broad as he does he makes it broad both ways. The 
am.endment gives the Secretary, after all, a gr·eat deal of 
l~tltude, both in reserving l~nd and in saying that at the present 
hme there is no likelihood of its ever being used. 

l\1r. CRAMTON. The gentleman from Utah [Mr. CoLTON] 
sugg~ted language that I think might go even further than this. 
I tbmk when you say "likely" then the Secretary considers 
existing and proposed reclamation projects and existing parks 
and will . give thought to the possibility of needing the land. 
If there 1s not any likelihood of it b-eing needed, I would not 
expect him to exclude it. 

Mr. COLTON. 1 understand that it would simply challenge 
t:l:!e attention of the Secretary of the Interior and that he would 
not likely approve State selections of land- that might be in
cluded in a reclamation or national-park project. 

Mr. CRAMTON. I want him to consider that phase of the 
matter. 

:Mr. LAGl;JARDIA. If it will serve the purpose which the 
gentleman has in mind, well and good ; but I think the gentle
man wiil agree with me that it is not good legislative phrase
ology. 

Mr. CRAMTON. I will agree that it does not tie the hands 
of the Secretary. The discretion is still in his hands and the 
determination of the likelihood is in his hands. ' 

The amendment was agreed to. 
Mr. COLTON. Mr. Chairman, I move that the committee do 

now rise and report the bill back to the House with the amend
ment, with the recommendation that the amendment be agreed 
to and that the bill as amended do pass. 

The motion was agreed to. 
Accordingly the committee rose; and the Speaker having 

resumed the chair, l\Ir. MICHENER, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
the committee, having had under consideration the bill (H. R. 
15732) making an additional grant of lands for a miners' hos
pital for disabled miners of the State of Utah, and for other 
purposes, bad directed him to report the same back with an 
amendment, with the recommendation that the amendment be 
agreed to and that the bill as amended do pass. 

The amendment was agreed to. 
The bill as amended was ordered to be engrossed and read a 

third time, was rea,d the third time, and passed. 
On motion of Mr. CoLTON, a motion to reconsider the vote by 

which the bill was passed was laid on the table. 
ASSESSMENT OF BENEFITS AGAINST PUBLIC LANDS AND LANDS HERE

TOFORE OWNEI> BY THE UNITED STATES 
Mr. COLTON. Mr. Speaker, I call up the bill (H. R. 10657) 

to authorize the assessment of levee, road, drainage, and other 
improvement-district benefits against certain lands and for 
other purposes. 

The Clerk read the bill, as follows : 

Be it enacted, etc., That the consent of the Government of the 
United Stutes to the levy of special assessments based upon benefits 
estimated to be derived from local levee, drainage, road, and othel' 
improvement districts within the boundaries of the St. Francis levee 
district of Arkansas, within the State of Arkansas, is hereby expressed 
and given. The laws of the State of Arkansas levying such special 
assessments and providing for the enforcement of such levy and _ the 
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establishment of a lien and all the remedies pertaining thereto are 
expressly cured, confirmed, ratified, and established. 

This act, however, shall not operate to permit the collection or any 
'Special assessment for tax from the United States Government nor from 
any person as to any tract of land until the date when the entryman 
or purchaser is entitled to a patent from the Government for such 
tract of land. The special assessment or tax shall not operate against 
the Government of the United States, but shall take effect and be in 
force as soon as the equitable title to any particular tract of land 
involved shall have passed from the United States to such entryman 
or purchaser and such entryman or purchaser may be entitled to patent 
therefor. 

SEC. 2. All the acts, assessments, and proceedings in substantial 
accordance with the laws of Arkansas, and all the assessments of bene
fits against such lands, are hereby cured and confirmed, and the same 
shall not be set aside, vacated, or annulled by any court for want of 
jurisdiction or any irregularity in the proceedings or on account of 
the fact that the lands were not subject to assessment at the time the 
assessments were made or attempted to be made, or for any other 
ground or for any cause whatsoever, and the consent of the Gove~ment 
of the United States is expressed thereto subject to the conditions 
aforesaid. 

SEc. 3. This act shall be available to the St. Francis levee district of 
A1·kansas, and to any such improvement district within the boundaries 
of the St. Francis levee district heretofore created or hereafter created 
as expressing the consent of the Government to the special assessments 
fixed substantially in accordance with the laws of Arkansas. 

SEC. 4. That in all cases where there has been a foreclosure of the 
liens of any improvement district and said lands have been purchased 
by the said districts, it shall be the duty of the Commissioner of the 
General Land Office, upon proof of such sale and purchase and upon the 
payment of the sum of $5 per acre, together with the usual fees and 
commissions charged entry of lands under the homestead laws, where 
such payment has not heretofore been made, to execute to said district 
or districts a patent to said lands; and in all cases of future fore
closures and purchases by said districts it shall be the duty of the Com
missioner of the General Land Office, upon the payment o.f a like sum 
and proof of the foreclosure and purchase by the said districts, to exe
cute to them patents for the lands so purchased upon the expiration of 
the period of redemption. 

SEc. 5. If any portion of this act be held unconstitutional, such de
cision shall not affect the remaining proVisions of the act. 

SEc. 6. This act shall repeal all laws and parts of laws in con1Uct 
herewith and shall take effect forthwith. 

Mr. COLTON. Mr. Speaker, I yield such time as the gentle
man may desire to use to the gentleman from Arkansas [Mr. 
DRIVER]. 

Mr. DRIVER. Mr. Speaker, the necessity for this legislation 
arises from a decision of the Supreme Court rendered in 1926, in 
the case of Lee against The Osceola & Little River Improvement 
District, in .Arkansas. This decision is reported at page 643, 
volume 268, of the United States Supreme Court Reports. It 
involves the right to levy improvement taxes on lands formerly 
owned by the Government in that area. 

These lands were created by earth disturbances in 1911 and 
1912. I mean that the conditions which exist there are due to 
the disturbances at that period of time. The disturbances were 
known as the New Madrid earthquake and affected certain 
areas in northeast .Arkansas, southeast Missouri, and west Ten
nessee. Possibly some of you gentlemen will recall the cele
brated Reelfoot Lake regi<m of Tennessee, a very great fowl 
resort, created at the same time. 

The result was to lower certain areas in this country and 
cause them to become drainage basins for the higher elevations 
around about them. The lands of this country are alluvial, in 
the Mississippi Valley, practically level, but, of course, with 
some little depressions and slight elevations running through 
them. These lands were heavily timbered at the time of this 
disturbance and while the water standing in the basins killed 
the growth of timber, which was such as you find on the adja
cent higher elevations, still evidences remained there of the fact 
that at one period of time it was comparable with the higher 
lands of the region. 

Levees were constructed along the Mississippi River front 
which prevented an overflow from the river. These levees were 
of uch size as to protect these lands against the ordinary floods 
of the river and caused the lands gradually to become uncovered. 
When it was manifestly possible to reclaim this land, local levee 
districts and drainage districts were ~rganized, and these lands 
were embraced within such distlicts. Artificial canals were 
provided at great expense to the owners. These lands were 
uncovered. When it became evident the Government had inter
est in the land investigation was made by the land department, 
with the result that certain suits were instituted under Govern
ment claim of title. 

Under the law of Arkansas, the title of a riparian owner 
extends to the thread of the stream on all nonnavigable waters. 
These 1iparian owners claimed title. to the areas that had been 
marked by the United States Government surveyors between 
1836 and 184 7. When the surveys were made and they were 
plotted as lakes and meandered as lakes, and therefore the indi
vidual owners asserted title to the property. 

When the Government's claim of title was successfuUy as
serted to the lands they were resurveyed and thrown open to 
homestead and the people occupied the land. They have made 
their home there and in most instances they have improved 
them, and the improvement districts are responsible entirely ·for 
the value of the land. 

When they were included in the improvement districts, there 
was one man within the area who declined to pay the improve
ment tax. The taxes were annually paid by the people and they 
were going a long enjoying the improvements. Thi man Lee 
raised the question of the right of the State to levy a charge on 
the lands that were GoverilD;lent lands at the time of the organi
zation of these districts. The Supreme Court sustained his con
tention, leaving the distri<;ts in just this attitude. The cost of 
the reclaimed lands were included in the general estimate. of 
the expense of the work. 

Bonds were sold on the strength of the values, including the 
land. They are in the hands of purchasers generally. Now, 
when the Lands are exempt from their part of the burden, 
necessarily the land adjoining, the higher land, which is less 
benefited, must pay the proportion of the tax levied on the 
25,000 acres of land formerly Government land. 

Mr. MORTON D. HULL. The lands that get the exemption 
from taxation are the ones benefited by the expenditure of the 
money. 

Mr. DRIVER. Yes; the greatest benefit, and without the 
reclamation work the lands would be absolutely valueless. The 
work has been completed and they have paid for many years. 

The policy of the district is this: Not to levy a dollar of 
impro-vement tax on any of the former Government land thnt 
is not actually and has not actually ripened into title. The 
bill safeguards to the extent of providing that no part of the 
levy can be placed on any land not entitled to a patent. 

Mr. WELSH of Pennsylvania. In what position does that 
place Lee? 

Mr. DRIVER. It seeks to place him in the attitude of others 
and make.s him pay his part. 

Now, the Interior Department has made an adverse report 
on this bill; notwithstanding the fact that I communicated 
with Judge Finney and went over the matter with him, he 
seems not to have grasped the actual situation. He seems to 
think that the whole proposition is a matter of relief from 
flood damages. The levees in front of the property held in 
1927, and the only damage we sustained, was through a break 
in the State of Missouri, which did not involve this district in 
any way. 

Then there is another objection-if I do not correctly state 
it, I will ask to be corrected-the gentleman from Michigan 
[Mr. CRAMTON] seems to think that this bill makes a change 
of policy. That is predicated on one of two assumptions; one 
is that the Government land ought not to be levied on without 
the right having previously been granted. 

That was done on some of the areas, but they simply overlooked 
that fact with respect to these areas. North of this there were 
certain lands owned by the Government where authority was 
given by Congress to levy the taxes in advance of occupancy of 
the home teader. That was a charge on the land and they were 
required to pay it. In this instance this was not done. That 
would be one of the reasons. The other reason that I could 
conceive is the fact that this bill provides that when the lands 
are not paid on, if such a thing should occur, and the disb·ict 
authorized under our law to become the purchaser of de
linquent lands to protect themselves, they would have the right 
to go to the department and secure a paper title to these lands, 
upon the payment of $5 per acre for the land. You gentlemen 
can readily see the necessity of this legislation. What effect 
would the improvement district get out of a proceeding in our 
local courts and the right to condemn and sell the property for 
their failure to pay these assessments, unless they could secure 
title through which they could pay and get returns for the 
amount of money charged against the lands? 

Mr. MORTON D. HULL. Does this relate to the invalidity 
of past special assessments? 

Mr. DRIVER. Yes. 
Mr. MORTON D. HULL. Do you make any distinction as 

between future assessments·? 
Mr. DRIVER. Not at all, because it provides that the assess

ments may be placed on those lauds when the title ripens only, 
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and not against the Government lands, but against the occupant 
of those lands once the title ripens. 

Mr. MORTON D. HULL. 'How far do you go back? 
Mr. DRIVER. We fix a limitation that it can not be charged 

exct:pt from the time the title ripens. 
l\Ir. MORTON D. HULL. When you are making an assess

ment you are making it with reference to the assessment you 
have already made against the land in private ownership, and 
thlit assessment may be 5 or 10 years past. 

1\fr. DRIVER. So far as private ownership, but as to these 
particular lands, we have a provision by which the districts are 
limited, in order to make this charge, when the title ripens in 
these parties, and no back taxes are to be paid. There is to be 
no effort to do that, because we are undertaking to deal with 
the matter just as fairly as po~sible, and thosP. landowners can 
be entitled to no more than that. 

Mr• CRAMTON. Mr. Speaker, will the gentleman yield? 
Mr. DRIVER. Yes. 
Mr. CRAMTON. I am not clear on that. It was my impres

sion that the collection of the tax would not be permitted, as 
section 1 says, until the date when the entryman or purchaser 
is entitled to a patent, but that does not necessarily prevent, 
and it is not understood that the bill prevents, the levying of the 
assessment and letting it accumulate and hang there, and then 
the minute he gets his title, stepping in and ~emanding pay
ment. That has been my understanding. 

Mr. DRIVER. If the gentleman has a fear that that will be 
the effect, I will work out with him now an amendment or let 
him offer an amendment that he knows will preclude that pos
sibility, and I shall accept that amendment. All I want is a 
fair deal for the people who own tl!e lands whose burden is 
going to be heavier. I am willing to stop it right there and 
state that they can not be assessed other than beginning now 
and in the future. 

Mr. CRAMTON. I am not arguing with the gentleman. I 
want to get an accurate understanding of the bill. 

Mr. DRIVER. I know the gentleman's attitude is one of 
fairness and I have never complained about it. 

Mr. CRAMTON. If there is not to be an accumulation of 
·assessments, and not a levying of assessments until the title 
passes to the individual, after the title does pass, then what 
levies of assessment is the land to be subjected to? 

Mr. DRIVER. Only to the taxes accruing from that day on, 
according to tbe assessments made. 

Mr. CRAMTON. I am frank to say that this is a rather com
plicated question, and that I have not so clear an understanding 
about it, but I do not just see the advantage to the gentleman's 
people from the bill under that situation. 

Mr. DRIVER. May I explain this to you, and I am stating 
this of my own knowledge? ~ 

1\Ir. CRAMTON. I suggest this for the gentleman's consid
eration, that without thi~ bill, after: the title passes, the land 
can be taxed and the assessment levied. 

Mr. DRIVER. i beg the gentleman's pardon. That is ex
aetly the thing that the Supreme Court of the United States 
says shall not be done, in the case I just quoted of Lee against 
The Improvement District. 

Mr. CRAMTON. Not for work done before the title passed, 
but for improvements made afterwards. 

Mr. DRIVER. No; you can not assess if that district was 
organized previous to the time the ti,tle passed from the Gov
ernment, is the decision of the court. There is no doubt about 
that. We will not disagree, because if the gentleman will read 
that decision he will find that there is no way to resolve even a 
question of doubt ab9ut it. · 

Here is the- thing that I started to say to you gentlemen in 
answer to the question propounded by the gentleman from 
Michigan [Mr. CRAMTON]. These assessments have been paid 
up to the time and the year following the detision in the Lee 
case. Therefore I am in the attitude so that it will not impose 
any more burden on these land owners than the mere loss of 
.two years' assessment on that property if I accept his amend
ment. trhese lands are free of any charge' up to that time, and, 
of course, have been since. 

Mr. MORTON D. HULL. They paid without knowing. 
Mr. DRIVER. They were not advised until the decision in 

the Lee case. It is necessary in our alluvial country to clean 
out our drainage canals at intervals, and therefore we have a 
law providing that may be done and reassessment made to the 
extent of the aetual cost. So they undertook to levy under 
the right of reassessment and after tbe Lee case was decided and 
it was decided there was no authority to levy, and, of course, 
the result was that mnny refused to pay. And no man can 
criticize his fellow man where. he is enjoyiQg the benefit of 
money expended and works built, to decline to pay, after the 

other fellow would not ; therefore all quit and left those whose 
land was least benefited to bear the burden. That is the atti
tude we are in. A further explanation. Some question has 
been raised about the legal effect of this bill. I have not placed 
myself in the attitude of going into that which possibly ought 
to be presented. I will say this to you: The attorneys-and 
they were men of eminence in our State--gathered together 
and agreed that if they had the authority of such enabling act 
by this Congress it would enable them to impress the lands, 
and I am relying on their judgment that with this authority 
they will be able to do so. 

Mr. MERRITT. They think it is eonstitutional? 
Mr. DRIVER. Yes, sir. I was in conference with them. 
Mr. LAGUARDIA. It would seem the Secretary of the Inte-

rior is under a misapprehension. . 
Mr. DRIVER. Entirely. I may say I discussed this situa

tion in advance. I discussed it with Judge Finney, whose fair
ness can not be criticized by any man, but in some way he 
confused the matter with the idea of relief against flood dam
age. Of course, this has nothing in common with that and 
relates to the burdens carried by lands that should have been 
assessed but were not, and will increase the charges against 
those who were least benefited. Gentlemen, I am obliged to 
you for your attention. [Applause.] 

Mr. CRAMTON. Mr. Speaker, I ask recognition in opposition 
to the bill. 

The SPEAKER. This is a House Calendar bill. 
Mr. COLTON. I yield the gentleman 15 minutes. 
Mr. CRAMTON. Mr. Speaker and gentlemen, I asked time 

in opposition; however, I am not sm·e I would necessarily be 
in opposition to what the gentleman from Arkansas states 
he wants to do. I am not at all sure, however, that the bill does 
what the gentleman from Arkansas wants to do or that it is 
limited to that. My first impulse was in opposition to the 
establishment of a precedent to permit the collection of taxes 
from the Government upon Government property, and · that 
policy we have accepted nowhere as yet. This bill does not 
seem to constitute such a policy. Then I feared the accumu
lation of burdens of assessment that would face the entryman 
when he receives his patent. The gentleman from Arkansas 
insists that such is not the purpose of the bill; and as to the 
purposes, as the gentleman. himself states it, so far as any com-
prehension grasps it, I am not opposed. . 

But I think there is a grave doubt whether there is not 
something more involved. I have a great deal of confidence in 
the gentleman from Arkansas [Mr. DRIVER], but he admits that 
he has not thoroughly considered all tho~ aspects. So far as 
the bill being drafted by eminent lawyers of his State goes, I 
have had opport~nity to note that .very frequently bills which 
are drawn in very noted law offices do not accomplish what they 
are intended to accomplish. Our duty is to give it a study 
here. The department has studied it, and the department is 
much more familiar than I am in reference to these questions 
and they point out certain questions based on the language of 
the bill. That is what becomes the law-what the bill reads 
and not the intent of the gen.tlemaif from Arkansas or my 
intention-and they have pointed out things concerning which 
the committee does not seem to have made any effort to 
meet the views of the department. I have gone over the bill, 
and I am not able to read it as stated. For instance, in the 
first section, that very broad section, which says--

That the consent of the Government of the United Stateii to the 
levy of special assessments based upon benefits estimated to be derived 
from local levee, drainage, roads, and other improvement districts. 

As to that, the Interior Department raises a question about 
that provision, " other improvement distl'icts," because there is 
no intimation as to the specific nature of those districts. Cer
tainly the need is great to have what io; intended specified. It 
ought to be specified. 

Mr. DRIVER. I will say to the gentleman from Michigan 
that our roads have been taken over by the State highway 
commission, an~ there is no possibility of levies by road dis
tricts. 

Mr. CRAl\:ITON. That is also referred to in their report 
with reference to special road taxes. But the bill further says: 

The consent of the Government of the United States to the levy of 
special assessments based upon beuefits estimated to be dPrived from 
local levee, drainage, road, and other improvement districts within the 
boundaries of tbe St. ll'rancis Levee District of Arkansas, within the 
State of Arkansas, is hereby exprt:ssed and given. The laws of . the 
State of Arkansas levying such special assessments and prcviding for 
the enforcement of such levies and the establishment of a lien and all 
the remedies pertaining thereto al'e expressly cured, contit·med, ratified, 
and established. 
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I have my doubts whether it is possible for the Federal Con

gress- to cure an act of a State legislature. It is going a long 
way to attempt to cure defects in State legislation. Then the 
bill provides : 

This act, however, shall not operate to permit the collection of any 
special assessment for tax from the United States Government nor from 
any person as to any tract of land until the date when the entryman <H' 

purchaser is entitled to a patent from the Government for such tract 
of land. The special assessment or tax shall not operate against the 
Government of the United States but shall take effect and be in force 
as soon as the equitable title to any particular tract of land involved 
shall have passed from the United States to such entryman or pur
chaser-

Not when he receives the patent, but when he is entitled to a 
patent for such tract-
and such entryman or purchaser may be entitled to patent therefor. 

Then section 2 provides that-
All the acts, assessments, and proceedings in substantial accordance 

with the laws of Arkansas, and all the assessments of benefits against 
such lands, are hereby cured and confirmed. 

Now if that does no-t apply tD assessments heretofore made 
a o-ainst these lands, what does it apply to? There is nothing to 
~<licate but tha't the word " cured " applies to assessments here
tofore made against such lands. Then the section proceeds : 

And the same shall not be set aside, vacated, or annulled by any 
court for want of jurisdiction or any irregularity in the proceedings 
or on account of the fac.t that the lands were not subject to assessment 
at tlul time the assessments were made or attempted to be made, or for 
any other ground or for any cause whatsoever-

That is to say, the assessments made under Sta!e law are 
hereby cured and confirmed and shall n(}t be set aside on any 
ground or for any cause whatsoever. 

Mr. DRIVER. Mr. Speaker, will the gentleman yield? 
Mr. CRAMTON. Certainly. . 
Mr. DRIVER. The gentleman recalls t~a~ on page 2, begm-

ning with line 4, there is an express proVISIOn that. no assess
ments shall operate against the lands of the Uruted States 
Government-
nor from any person as to any tract of land until the date when tb~ 
entryman or pmcbaser is entitled to a patent from the Government for 
such tract of land. 

1\Ir. CRAMTON. - If the gentle~an will permit, that applies 
to the collection of the tax. I think that IS clear, that no tax 
can be collected. But the tax can be levied, and it can accumu
late and all of that ; so that my criticism now is that it does 
not 'reach just the narrow proposition that the gentleman wan~s 
to reach but is much broader. And then, beyond that, there IS 
an appa~ent attempt on the part of Congress to legislate upon 
things that are not within our jurisdiction. at all. How can 
Congress says that assessments Ullder a State law are cured and 
confirmed, and that no attack shall be made upon them on any 
ground or for any cause whats9ever? I can see how we can 
con ent so far as assessments on our land are concerned. 

1\Ir. DRIVER. Would it amount to more than that consent 
on the part of the Government? 

Mr. CRAMTON. 'Ve can consent to waive technicalities of 
which we might take advantage, but we can not prevent others 
from taking advantage of technicalities. 

Mr. DRIVER. We ought to be able to get in. 
Mr. CRAMTON. It seems that what the gentleman wants to 

do does not require mucll argument, but I do not think the bill 
is alonoo the exact line that the gentleman has in mind. I have 
only ~e in taking u~ these provisions. to ~all atte~tion _to the 
need of consideration m the form of this bill. My Idea IS that 
it either ought to go back to the committee or be passed over 
for a week, so that in the meantime the gentleman from Ar
kansas can work out definitely what he wants to do, and not do 
other things. 

When you get tO> section 4, that requires the sale of these 
lands on foreclosure to the district and not t(} anyone else. It 
may be true that the department has not clearly understood 
what the gentleman from Arkansas is trying to do, but the 
department is experienced in these matters, and here is a report 
that makes definite s.un-gestions, and I do not believe that with 
our limited experience and the limited amount of consideration 
we can give to the matter we ought to blindly go against this 
report. 

For instance, the report says in its last paragraph : 
Furthermore, I am without information as to tbe effect of the bill, 

if enacted, on the interests of the Government of the United States in 
connection with the efforts now under way to assure against further 

disasters like that of 1927. Wbile I would not deny to any entryman 
or claimant or lawful lien bolder any right be may have under present 
law, I very much doubt the advisability o! a general waiver by the 
Government of its title to public lands in the area that will be affected 
by flood-control legislation. The Government may possibly be required 
to condemn at considerable cost the lands for which it would receive 
but $5 an acre under the bill. 

I am not going to take time unduly, but I express my opinion 
that the bill does not accomplish what the gentleman from 
Arkansas feels it will accomplish, and that it opens up other 
avenues of doubt. 

Mr. WELSH of Pennsylvania. Will the gentleman yield? 
Mr. CRAl\ITON. Yes. 
Mr. WELSH of Pennsylvania. Granting that the gentleman's 

suspicions as to the inadequacy of the legislation are well 
founded, does the gentleman think any possible harm r_smld 
arise by reason of this legislation? 

Mr. CRAMTON. Yes; I think harm could arise in two ways. 
First, I am not at all sure it would cure the situation that 
the gentleman fr(}m Arkansas wants to cure because I do not 
think it says what he thinks it says. Secondly, I have no idea 
of the effect it might have upon conditions which the gentleman 
from Arkansas, and those who drafted the bill, have not taken 
into consideration at all. Blanket auth01ity is given in sec
tion 1: 

That the consent of the Government of the United States to the levy 
of special assessements based upon benefits estimated to be derived from 
local levee, drainage, road, and other improvement districts witb,.in the 
boundaries of tbe St. Francis Levee district of Arkansas, within the 
State of Arkansas, is hereby expressed and given. 

We give broad consent to the levy of special assessments on 
lands within that district whether the title has pas ed to the 
entrymen or not. Now, the gentleman from Arkansas does not 
expect that they will be levied against the land until title passes, 
but this does not say that. It ays consent is given without 
regard to the condition of the title and : 

The laws of the State of Arkansas levying such special assessments 
and providing for the enforcement of such levy and the establishment of 
a lien and all the remedies pertaining thereto are expressly cured, con
firmed, ratified, and established. 

My suggestion is that a week's further consideration might 
greatly benefit the bill and I suggest that the gentleman from 
Arkansas let it go over to the next Calendar Wednesday of 
this committee. 

I will summarize my objections to the bill in this way: 
First, I am not sure it will do what the gentleman wants it 
to do, although I think I worry le s about that than I do about 
other things in tbe bill ; beeause the gentleman from Arkansas 
can take care of himself very well. Secondly, I am afraid it 
will do something that the gentleman does not have in mind 
and which possibly ought not to be done, such as the assess
ment of these benefits before the land passes out of the hands 
of the Government, not that they would have to be paid by 
the Government, but they would accumulate there and then 
when title passed they would have to be paid. Third, the 
rather ridiculous idea of the Federal Government attempting 
to cure defects of State legislation. They say to confirm and 
cure State legislation, and they say that landowners shall not 
have the right to go into court and set up any kind of defense 
against these assessments. 

Mr. COLTON. Will the gentleman yield? 
Mr. CRAMTON. Yes. 
Mr. COLTON. As I have understood from the gentleman 

from Arkansas, the purpose of the bill is to protect the drain
age district in attempting to levy assessments against lands 
after the title is acquii·ed, the Supreme Court now having held 
that no such levy can be made against lands where the title 
has pa sed into private (}wnership after the creation of the dis
trict. Now, does not the gentleman think that the amendment 
suggested by the gentleman from Arkansas meets the objection 
he has made? 

Mr. CRAMTON. Not at all. The bill is so far-reaching 
that the limited amendment suggested does not reach it. I 
think there needs to be much more drastic action as to change 
in the text of the bill. I .understood tbe gentleman from 
Arkansas to say that the · cou:::-t has held, for some reason I 
am not familiar with, that even after the l_ands in this drainage 
district or levee district come into private ownership they are 
still not subject to assessment, and he wants t(} cure that. I do 
not see any objection to that being cured, from what I know 
about it now. 

The SPEAKER. The time of the gentleman from Michigan 
has expired. 
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Mr: COLTON. Mr. Speaker, I yield the gentleman five 

additional minutes. 
Mr. DRIVER. Possibly I can save time. I would be very 

glad to get together with the gentleman and undertake to iron 
out these differences. I understand this committee will have a 
<lay next Wednesday; and if that is true, I make the suggestion 
that this measure be withdrawn at this time, which will enable 
me to go into conference with the gentleman who is speaking, 
I kno·w, the policy of the Land Department. 

1\lr. CRAMTON. I do not want them held responsible, be
cause they have trouble enough now. 

Mr. DRIVER. But I believe that is responsible for the atti
. tude of the gentleman on the floor ; and if it is, it is entirely 
commendable. 

I will be very pleased to confer with the gentleman and see 
if we can not obviate the difficulties he has pointed out. I 
would like to do that. I want the relief and I want it ob
tained in a way so it can be substantiated. 

1\Ir. CRAMTON. I will say to the gentleman no one is to 
be held responsible for my acts here but myself. I have not 
consulted with the Land Office, but I have tried to study out 
the effect of the bill. I will be delighted to confer with the 
gentleman, but I am sure there are others he will confer with 
who will be more helpful. 

Mr. DRIVER. I will be pleased to confer with anyone who 
has an interest in the matter. 

1\Ir. LAGUARDIA. ·wm the gentleman yield? 
Mr. DRIVER. Yes. 
l\Ir. LAGUARDIA. If the Supreme Court of the United States 

has passed upon the rights of certain individuals and has 
cleared them of any obligation of payment of certain State 
assessments, can we by an act of Congress reimpose such an 
obligation? 

Mr. DRIVER. That is the opinion of the attorneys who have 
been in consultation on this matter in a very careful way. It 
is in the nature of an enabling act that will reach it. 

Mr. MERRITT. It perhaps refers only to future assessments. 
Mr. DRIYEJR. Future assessments, and I am willing to limit 

the bill entirely to that. I will simply say to the gentleman 
from New York that if this can not reach it, then these land
owners will be forced to get nnder it and pay for the benefits 
to the land. 

l\lr. COLTON. 1\.Ir. Speaker, from this discussion it is ap
parent this is a matter of far-reaching importance, particularly 
to the State of Arkansas, and I am convinced it can be worked 
out. I ask unanimous consent that the further consideration 
of this bill be deferred until the next Calendar Wednesday, 
a week from to-day, when the Public Lands Committee will 
have another day. 

The SPEAKER. The gentleman from Utah asks unanimous 
consent that the further consideration of the bill be deferred 
to-day and that it . be in order to proceed· with it on the next 
Calendar Wednesday. Is there objection? 

Mr. GARRETT of Tennessee. The date ought not to be 
fixed, Mr. Speaker. 

Mr. COLTON. The next Calendar Wednesday that the Pub
lic Lands Committee is entitled to. 

'.rhe SPEAKER. To the ~ next day that the Committee on 
Public Lands has the floor on Calendar Wednesday. 

Mr. COLTON. Yes. 
The SPEAKER. Is there objection? 
There was no objection. 

BOWDOIN, MONT. 

Mr. COLTON. Mr. Speaker, I call up the bill (H. R. 14925) 
to author~ze repayment of certain excess amounts paid by pur
chasers of lots in the town site of Bowdoin, Mont., and for 
other purposes. 

'l'he Clerk read the title of the bill. 
The SPEAKER. This bill is on the Union Calendar, and 

the House automatically resolves itself into the Committee of 
the Whole House on the state of the Union. 

Accordingly the House resolved itself into the Committee of 
the Whole House on the state of the Union for the consideration 
of the bill H. R. 14925, with 1\lr. KETCHAM in the chair. 

The Clerk read the bill, as follows : 
Be it enacted, eto., That any excess amounts paid by the purchasers 

of certain town lots in the town site of Bowdoin, Mont., and author
ized to be repaid by the act of Congress approved June 8. 1926 ( 44 
Stat. p. 708), shall, upon certification by the Secretary of · the Interior, 
be paid by t he Secretary of the Treasury in all cases where the appli
cation for refund was received in the Great Falls local land office on or 
prior to June 15, 1928. 

Mr. COLTON. · Mr. Chairman, I yield five minutes to the 
gentleman from Montana [Mr. LEAVITr]. 

Mr. LEA. VITT. Mr. Chairman, the sole purpose of this bill 
is to extend the time during which applications for refunds 
for excess payments made in the purchase of lots in Bowdoin, 
Mont., may be made, and during which those excess ametunts 
themselves may be made to those who show they are entitled 
to them. 

The situation is that the town site of Bowdoin, Mont., was 
established on Government land, and a sale of lots took place. 
At that time there existed a division point on the Great North
ern Railroad, which was later abandoned, and the shops and 
other buildings were moved away. The lots had been sold 
partly for cash payments and partly under pro-vision of three 
annual payments. 

With the moving of the division point the situation changed 
entirely. This Congress passed first a bill that would allow 
a reappraisal of these lots, and then another bill that would 
allow a refund of the excess payments that had actually been 
made above the reappraised prices. A. period of two years was 
then given during which these applications ·might be received. 
This period of two years passed with the 15th of last June, 
but other applications have since been received. I know per
sonally of some cases in which applications were not made 
within the period through a lack of knowledge that such a law 
had been enacted. 

The entire purpose here is to extend that period of time 
until the 8th of June of this year, giving them a year from 
the expiration of the original law. 

The bill has the favorable report of the Department of the 
Interior and of the Budget, and is a matter of simple justice 
in order to close up these matters and return money that the 
Government has in its possession and which it states, through 
actions of Congress and through the favorable report of the 
department and the Budget, it is not really entitled to keep. 

The Clerk read the bill for amendment, with the following 
committee amendment: 

Page 1, line 9, strike out the language " was received in the Gre..<tt 
Falls local land office on or prior to June 15, 1928," and insert in 
lieu thereof "if received on or prior to June 8, 1929." 

The committee amendment was agreed to. 
Mr. COLTON. Mr. Chairman, I move that the committee 

do now rise and report the bill to the House with the -recom
mendation that the amendment be adopted and that the bill as 
amended do pass. 

The motion was agreed to. 
Accordingly the committee rose; and the Speaker having 

resumed the chair, Mr. KETCH.A.M, Chairman of the Committee 
of the Whole House on the state of the Union, reported that 
that committee had had under consideration the bill H. R. 
14925, and had directed him to report the same back with an 
amendment, with the recommendatietn that the amendment be 
agreed to, and thB;t as amended the bill do pass. 

Mr. COLTON. Mr. Speaker, I move the · previous question 
on the bill and amendment to final passage. 

The motion was agreed to. 
The amendment was agreed to. 
The bill as amended was ordered to be engrossed and read 

the third time, was read the third time, and passed. 
On motion of Mr. CoLTON, a motion to reconsider the vote 

whereby the bill was passed was laid on the table. 
THE ARMY PROMOTION PROBLEM 

1\Ir. McSW A.IN. 1\Ir. Speaker, I ask unanimous consent to 
extend my remarks in the RECORD on the bill H. H. 13509 re-
lating to the promotion situation in the Army. ' 

The SPEAKER. Is there objection to the request of the gen
tleman from South Carolina? 

There was no objection. 
SENSE OF JUSTICE SHOCKED 

Mr. McSWAIN. Mr. Speaker, the fact that these emergency 
officers have been discriminated against by disregarding and 
flouting of the grades in which they were appointed has ap
pealed to the sense of justice of the American people and is 
reflected by editorials in numerous newspapers since the matter 
was brought to the attention of the country. Naturally news
paper editors, Members of Congress, and all persons familiar in 
the slightest degree with military organization would be 
shocked to find that officers appointed captains were precede(] 
on the promotion list by officers appointed first lieutenants and 
second lieutenants, and that officers appointed first lieutenants , 
were preceded on the promotion list by other officers appointed 
second lieutenants. The very statement of the case shocks the 
conscience of the disinterested bystander. It suggests that the 
War Department thinks that there was something wrong with 
the-qualifications of those emergency officers appointed capt.ains 
~nd first lieutenants, whereby they should be outranked by 
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officers 9 or 10 years younger . and holding commissions as · sec
ond lieutenants, while the captains above mentioned held com
missions of much higher rank, such as captain and above. 

NEWSPAPERS FOR JUSTICE 

Some of the newspapers taking notice of this outrageous situ
ation are the Washington Post, by its editorial of December 15, 
1928; the Washington Evening Star, by its editorial of Decem
ber 14, 1928; the Washington Times, by its editorial of December 
14, 1928; the New York Times, by its editotial of December 29, 
1928; the . Ne~vport (R. I.) Daily News of December 26, 1928; 
the Chattanooga News of January 8, 1929; the Omaha Bee
News of December 24, 1928; the Lakeland (Fla.) Evening Ledger 
of December 28, 1928; the Spartansburg (S. C.) Journal of 
January 1, 1929; the Sunday World-Herald, of Omaha, Nebr., 
of December 30, 1928; the Pittsburgh Post-Gazette of January 
4, 1929; and numerous other papers, clippings from which are 
not before me. 

The e newspapers would not have been impressed and would 
not have taken the stand that they have except for the plain 
and simple conclusion that somebody, either the War Depart
ment or the Congress, treated very unjustly and unfairly those 
emergency officers of the rank of captain and below that entered 
tbe Regular Army under tbe national defense act of 1920. It 
is plain that there has been a violation of the simple and ele
mental rules of military organization. If those officers ap
pointed captains and first lieutenants were not qualified to be 
captains and first lieutenants unreservedly and unconditionally, 
and to be promoted to become majors above all officers of lower 
rank, then they should never have been accepted as officers 
at all. 

I quote tile following from the study of the War Department, 
above referred to, found on page 29 : 

Thus on the day that the original promotion list was formed large 
numbers of promotions were made under it. This caused many men 
of long service who had just been appointe(,! as first and second lieu
tenants to be promoted to the grade of captain, and caused second 
1ieutenants to be promoted to the grade of first lieutenant. It has been 
frequently stated that in these initial promotions some officers "jumped 
over " others. This is not the case in the sense that any officer's 
position on the promotion list was changed. Lieutenants whose posi
tions on the list were above many captains, by virtue of their longer 
commissioned service, were, under the law, entitled to promotion to 
existing vacancies and were so promoted. In this process no officer was 
demoted. Many captains held and continued to serve in that grade in 
which they had been appointed, although the grade was higher than 
that commensurate with their length of service and position on the 
promotion list. Being included in the authorized number of captains 
they actually operated to prevent or delay the promotion of lieutenants 
above them on the promotion list. 

Note that it is here stated that some of these emergency 
officers appointed as captains and having an average age of 
about 37 years on July 1, 1920, actually blocked and interfered 
with the promotion of junior O'fficers, then holding commissions 
as second lieutenants and some of them first lieutenants. This 
statement of the War Department seems almost ridiculous. In 
other words, in the extreme effort to find arguments to support 
the existing arrangement of the promotion list they hold that 
some of these emergency captains were blocking other officers 
deserving and entitled to promotion over them and that these 
junior officers of lower grade were not blocking . the promotion 
of these captains. 

The logical deduction from the various statements of the 
War Department, by its study, and by its representative before 
the Military Affairs Committee of the House is that it was a 
matter of grace and favor to appoint these older petsons as 
captains. They argue, in effect, that if these older captains 
had been treated according to their qualifications they would 
have been appointed second lieutenants. It is the theory of 
those advocating the present arrangement of the promotion list 
in the grades of captain, first lieutenant, and second lieutenant 
that all officers should enter at the bottom of the list as second 
lieutenants. Therefore, they hold that these older emergency 
officers, now doomed to be captains as long as they are in 
the service and until retired at the age of 64 years, have no 
ground of complaint, because they were gratuitously given com
missions as captains when they should have been commissioned 
as second lieutenants. This logical deduction from the argu
ments of the War Department is the reduction of its position 
to an absurdity. · 

If, however, the Congress will adopt the Wainwright bill, 
as ame:sded by what is known as the McSwain amendment, 
justice will be done to those older captains and oider first lieu
tenants, and no injustice will be done to those younger officers 
who jumped to the rank of captain from that of second lieu
tenant on July 1, 1920, and are now on the promotion list 

above those older captains. Why do I say that no injustice' will 
be done those younger officers? Because, as was correctly 
stated by the Secretary of War in a statement read by him 
before the Senate Committee on Military Affairs on J.~nuary 
10, 1929, when he used the following language, which is obvi
ously true: 

If a policy of promotion on length of service in grade should be 
adopted without any restrictions (although I am not advocating this), 
the exaggerated importance of an officer ' s position on the promotion 
list would disappear. All would advance in grade upon serving the 
required period of time. Relative positions on the list would be of 
slight importance. 

Under the Wainwright bill, captains would be promoted to 
majors at the expiration of a fixed period of time from the date 
of their commission, irrespective of their position on the pro
motion list. Therefore, within a few months of each other, all 
of these older emergency officer captains and all of these younger 
Regular Army captains will become major . Then a few years 
later, within a fixed period of time and within a few months 
of each other, all of these officers would become lieutenant 
colonels. That being so, these younger officers that have en
joyed the rank of captain for so many years longer than they 
would normally have done, would not suffer any serious dis
advantage from the rearrangement of the promotion list. It 
is true that tbe older officers, when they all become majors and 
lieutenant colonels, will outrank these younger officers, as they 
should. We mus t assume, as we are obliged to do, that all of 
these officers have the same average intelligence and the same 
average education. These factors being equal, the officer with 
the greater age. the greater experience, and, therefore, the 
greater knowledge, is better prepared to command battalions 
and regiments. Furthermore, the older officer presumably has 
the larger and more advanced family and is, therefore, entitled 
to the larger house on the post. In the absence of the com
manding officers, the older officer should naturally take com
mand. These things that seem immaterial to civilians, ar~ very 
dear to the hearts of military men, and are the incentive and 
motive for their efforts to efficiency and fitness. If we disregard 
them to the detriment and di couragement of these older emer
gency captains, we commit an injustice that can never be cured. 

No better argument could be made respecting the rank and 
grarle in the arrangement of the promotion list than was made 
by Col. Thomas M. Spaulding in a statement that he made 
before the Committee on Military Affairs of the House of Repre
sentatives on February 5, 1920, at page 2038 of volume 2 of the 
hearings. I quote this part of his language: 

But we can not put men who are appointed as lieutenant colonels or 
majors in according to their co!Dmissioned service. They can not 
afford to come. A man who is good enough and old enough to be ap
pointed as lieutenant colonel, for instance, yet has only bad, pet·haps, 
two years' or three years' service in the Army. Nobody could have 
had more than three years' service under an emergency commission. 
A man we take and appoint lieutenant colonel or major can not be put 
among Regular Army officers with only two or three years' service. It 
would not be reasonable to appoint him lieutenant colonel and say he 
shall have no promotion until after some whom you make first lieu
tenants. So this provision is that these people who are selected for 
appointment as lieutenant colonels and majors shall be put on the list 
along with all the other lieutenant colonels and majors in the Army. 

If officers of suitable age and experience could not be ex
pected to accept positions as lieutenant colonels and majors 
without any reasonable prospect of promotion, if their names 
bad been arranged according to length of commissioned service, 
and if thus they had been placed on the list below captains, 
first lieutenants, and second lieutenants, then the same argu
ment with equal or greater force applies to these emergency 
captains especially who had held that rank or higher rank dur
ing the World War and were commissioned a captains on 
July 1, 1920. The captains thus commissioned in the Regular 
Army were, on an average, about 37 years of age, whereas the 
captains of the Regular Army at the same time were, on an 
average, of about 28 year of age. Under the 1aw no per. on 
under 36 years of age could be appointed a major, and, as a 
matter of fact, the average age of majors appointed was about 
43 years. . 

Applying the same argument to these captain , and, in fact, 
also to the first lieutenants who had been emergency officer · 
and were commissioned first in the Regular Army after the 
pa age of the national defense act of June 4, 1920, how could. 
we expect men of their age and experience and education, both 
in war and in peace, to be willing to accept positions on the 
promotion list below persons of one or two grades lower in 
rank? It is plainly admitted by all persons having the informa
tion, and, in fact, by the study which the War Department 
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made ~nd reported to Congress on ·that subject, as will appear 
by reference to page 73 of parts 1-to 3 of the hearings before the 
House. Military Affairs Committee on promotion .and retire
ment, that the emergency officers who accepted commissions in 
the Regular Army were ignorant of the intel1.)retation that the 
War Department would put upon the law, and these emergency 
officers expected to be placed upon the promotion list according · 
to grade. Again, on page 23 of said study of the War Depart
ment, we find this admission: 

The law evidently seemed clear and unmistakable, in its intent to 
those persons in Washington charged with carrying out its provisions. 
It later developed that the law was not so clearly understood by the 
two above-mentioned classes of boards or by the candidates. 

Undoubtedly, not only were the emergency officers surprised 
to find tltemselves preceded on the promotion list by first lieu
tenants and second lieutenants, but -the country generally was 
surprised, as was General Harris, then The Adjutant General 
of the Army, and numerous other prominent Army officers. 

There is one part of the above study of the report of the War 
Department which, it eems to me, not only is self-condeinnation 
by the 1Var Department, but constitutes a serious indictment 
of the ability and character ·of these emergency officers who 
are complaining that they have been unfairly and unjustly sur; 
prised by the manner of the arrangement of the promotion list. 
The language that I refer to is found on page 23 of the same 
compilation under the general head of Promotion and Retire
ment, and is as follows: 

The examination was regarded and was so devised as to serve pri
marily as a test merely of the applicant's suitability for appointment 
as a commissioned officer of the _Regular Army, and, secondarily, to de
termine the grade in which to appoint him and in which he should serve 
until such time as the new promotion list was formed, and he became 
due for promotion in accordance therewith. It seems clear from the 
law, although it does not seem to have been generally understood by 
the appointees, that (1) the examination of candidates and their ap
pointment in various grades, and (2) the placing of these appointees 
on the promotion list were two entil·ely distinct and separate operations, 
the latter being entirely independent of the grade in which appointed
e_"'{cept for a few persons appointed in field grades-and being solely 
according to the length of commissioned service. 

This amounts to a condemnation by the War Department of 
its own incompetency and inefficiency when it says that the ex
aminations conducted by it were no proper and fair test of the 
qualifications of the officers. The instructions plainly and dis
tinctly stated that the examining boards should consider all the 
qualifications of the candidate and especially with reference to 
the rank for which he was applying. The boards conducted the 
examinations and made their reports after exhaustive studies. 
The most valuable information in the former service records of 
these officers was in the possession of the boards and of the War 
Department. 

These officers had been in the United States Army for at 
least two years, and some of them for three years and more. 
For the War Department now to say that these examinations 
were not bona fide and were not searching and were no test in 
reality, is a confession of its own inefficiency, that it ought 
not be allowed to make. It is an excuse that has been thought 
of subsequently for the purpose of making plausible the acts 
that were then performed. I do not believe that the boards 
of officers that conducted these examinations relish this im
peachment of their qualifications and good faith. 

In the next place, the statement above quoted is a very grave 
charge by insinuation and i.nnuendo, that these emergency offi
cers that bad served the Government through the war for a 
period of from two to three years and stood rigid examinations 
and accepted commissions in the Regular Army, usually one 
or two grades below the rank that they held in the emergency 
Army, were not in fact and in reality qualified for the rom
missions that were tendered them. .Just how the board arrives 

and during the second· officers' . training camp alongside of those 
civilian .candidates for commissions as emergency officers. 

Therefore, for the War Department to · undertake to argue 
that the arrangement of the promotion list for captains and 
first lieutenants and second lieutenants is justified on some 
principle and state of facts behind and beyond the mere arbi
trary and meaningless standard of length of commissioned 
service, is a bevere indictment of its own conduct of its busi
ness and a slur upon the ability and the character of the emer
gency officers that constituted the larger part of our fighting 
officer personnel, and came into the Regular Army upon the 
invitation of the country through its Congress when it was 
decided to double the defense forces of the Army. 

ORIGIN AND DEVELOPMENT OF THE OFFICE OF ATTORNEY GENERAL 
(H. DOC. NO. 510) 

The SPEAKER laid before the House the following message 
from the President of the United States which was read, re
ferred to the Comll}ittee on the Judiciary, and ordered printed: 
To the Congress of the United States: 

I am transmitting herewith for the information of the Con
gress a manuscript entitled "Origin and Development of the 
Office of Attorney General, the Establishment of the Depart
ment of Justice, and their relation to the Judicial System of the 
United States," which has been prepared in the office of the 
Attorney General. 

CALVIN COOLIDGE. 
THE WHITE HOUSE, January 16, 1929. 

LASSEN VOLCANIC NATIONAL PARK, CALIF 

1\Ir. COLTON. Mr. Speaker, I call up the bill (H. R. 11406) 
to consolidate or acquire alienated lands in Lassen Volcanic 
National .Park, in the State of California, by exchange, and I 
ask unammous consent that the bill be considered in the House 
as in Committee of the Who-le. 

The SPEAKER. The gentleman from Utah calls up the 
bill 11406 and asks unanimous consent that it may be con
sidered in the House as in Committee of the Whole. Is there 
objection? 

Mr. CRAMTON. Mr. Speaker, there will be opportunity to 
bring out the information that we want in the House, as the 
gentleman has an hour. 

Mr. COLTON. Yes; I will be glad to yield time. 
. The SPEAKER. If the bill is considered in the House, it 
will be under the 5-minute rule. 

J\Ir. CRAMTON. As long as the gentleman from Utah is 
agreeable to . such discussion as may bring out the information 
wanted under the 5-minute rule, I have no objection. 

The SPEAKER. Is there- objection? 
There was no objection. 
The Clerk read the bill, as follows : 
Be it enacted, etc., That when the public interests will be benefited 

thereby, the Secretary of the Interior be, and he is hereby, authorized, 
in his discretion, to accept, on behalf of the United States, title to any 
land within exterior boundaries of Lassen Volcanic National Park 
which, in the opinion <lf the Director of the National Park Service, arc 
chiefly valuable for forest or recreational and national-pat·k purposes, 
aud in exchange therefor may patent not to exceed an equal value of 
such national-park land within the exterior bounllarles of said national 
park; or the Secretary of the Intet·ior may authorize the grantor to 
cut and remove au equal value <lf timber in exchange therefor from 
certain designated areas within the exterior bounua ries of said national 
park: Prov i-ded, That such timber shall be cut and remon?d ft·oru such 
designated area in a manner that will not injure the national park for 
recreational purposes and undet· such forestry regulations as shall be 
stipulated, the values in each case to be determined by the Secretary 
of the Interior. Lands conveyed to the United States under this act 
shall, upon acceptance of title, become a part of Lassen Volcanic 
National Park. 

at any such conclusions is hard for me to find. I can not s~ Mr. CRAMTON. Mt'. Speaker, I would like some informa
how the board concludes that junior officers, 9 or 10 years lion witlt reference to this bill. I think I understand the pur
younger, who hnd stood no examination since their original pose of the bil1, which is to permit the exchange of Government
commission in the baste of getting ready for war, were better owned land that is not in a conspicuous place in the park 
qualified mentally and morally to hold commissions iu the but in a place where the cutting of a certain amount of timber 
grade of captain and above captain than the emergency officers. under proper regulations would not be very undt>siJ·able--to 
W'e need. not blind ourselves to the facts with regard to how trade those lands for privately owned lands that are in sections 
most of the young men, all of them under 27 years of age, ob- of the par.k \Vhere the cutting of timber would be quite disas
tained commissions as provisional second lieutenant~. We trous to the beauty of tlle park. 
lruow that as a class they were very young, just out of schoo1 or 'l'his matter· of privately owned lands in national parks is 
college, not married, and \vithin the limits of the first draft one that we ba>e been giving quite a bit of attention to, and 
law. We know that a great many of them were commissioned the peucting Intetior Department ::.ppropriation bill carries a 
outright from c-ivil life before they had ever bad on a uniform 

1 

ve-ry imtiortnut provision making possible the elimination of all 
and before they knew the simplest and most elemental facts of prh·ately owne-d lands in the national parks, with an initial 
the ·military art. \Ve know that large numbers of them re- appropriation of $250,000, and. with contracts for greater 
ceived their training durlllg the first officers' training camp l amounts authorized. _ 
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Of course, under the program proposed in that appropriation 

bill the Government will retain the lands that it now owns 
and will proceed to buy such privately owned lands as this 
bill has reference to. I would like to think that this bill 
would be only an authorization and that it would not be con
templated, if this bill should Became a law, that the depart
ment would necessarily proceed with these exchanges. I am 
not sure that it is going to be desirable, now that we have 
entered on a program of buying the lands, to make a trade 
and let the lumber company go on and cut certain lands that 
we are later going to buy back from them. I do not want to 
oppose the bill, because the need of cleaning up these private 

· holdings in the national park is so urgent, and in some cases 
i so acute, that any desirable authority ought to be given the de-
1 partment. I realize that at the time this bill was introduced 
and at the time it was reported there was no assurance of 

. money being available to purchase the lands, and so the :first 
question I ask is whether, if this bill becomes a law, it will be 

, understood that it is not the intention thereby to direct the 
department to proceed with these transfers but simply give 
the department a discretion which we expect they will exercise 
in the light of the newer program of acquisition. Am I correct 
about that? 

Mr. ENGLEBRIGBT. Mr. Speaker, the gentleman from Michi
gan [Mr. CRAMTON] has stated that at the time this bill was in
troduced we were faced with the problem of private holdings in 
many of the national parks, and particularly in Lassen National 
Park, pertaining to individual timber holdings. The bill was 
introduced with the idea of correcting that feature. Last year 
it was on the Consent Calendar, and I requested that it be 
removed from the Consent Calendar with the hope that the 
legislation the gentleman from Michigan refers to regarding 
the purchase of private holdings in national parks would be made 
a reality. Since that has taken place, I see really no purpose 
to further proceed with this bill, and I should not object to 
having it taken from the calendar. I am in sympathy with 
the gentleman's views, and that is that the National Park 
Bureau should have control over all these private holdings 
and that no cutting at all should take place in these beautiful 
timbered areas. 

Mr. CRAMTON. Let me ask the gentleman from California 
whether there is any situation that this contemplates which is 
urgent; whether there is any cutting of thi~ timber likely to 
come within the current season? 

Mr. ENGLEBRIGHT. Not at all. 
Mr. COLTON. Mr. Speaker and gentlemen of the committee, 

while this bill and this subject are before us, it seems an ap
propriate time to say a few words with respect to our national 
parks. It is taking us a long time to work out a definite 
policy. I think this bill and the general legislation to which 
reference has been made is a step in the right direction, but, 
after all, we have not yet reached a place where we may say 
that we have a definite policy regarding our parks. There are 
something like 13 bills now pending before the Public Lands 
Committee for the creation of national parks. I hope before 
long to see a policy adopted, at least some definite pronounce
ment on the part of Congress, regarding the future creation of 
national parks. We have bll1s creating parks in the bad lands 
of the West and in many parts of the United States. We h~ve 
a very efficient bureau that has charge of our national parks. 

We have been fortunate in having at the head of the Park 
Service one of the :finest men in the country for the last 
decade or more. Bon. Stephen T. Mather has rendered a great 
service to this Natiou. Unfortunately his health does not per
mit him to continue, but there has been a very fortunate choice 
made in the appointment of his successor. Horace M. Albright 
brings to the position of director ability and an enthusiasm 
which means splendid service and success for the future. 
Whether or not the parks are to be created in conformity with 
a definite plan worked out by some gre~t architect, or whether 
we will take the matter of parks up promiscuously and deal 
with them in a haphazard way, is one of the problems that is 
before us now. 

Mr. WOODRUFF. Mr. Speaker, will the gentleman yield? 
Mr. COLTON. Yes. 
Mr. WOODRUFF. The gentleman has spoken of a great 

number of bills before his committee for the creation of addi
tional national parks. Is there any bill pending before his 
committee to extend the boundary of the Yellowstone National 
Park in Wyoming? 

Mr. COLTON. There ts legislation pending before our com
mittee for the inclusion of ce:rtain lands in Wyoming in the 
Yellowstone Park or the creation of a new park in the Tetons. 

Mr. WOODRUFF. I have heard of that. Could the gentle
man inform the House as to the reasons why it is proposed to 
include these additional lands in this particular park'] 

Mr. COL'rON. It is felt by those who are advocating the 
legislation that the area ts up to the park standards; that the 
lands are wonderful and should be made a national park; and 
that the logical thing to do is to either change the boundary 
lines of the Yellowstone National Park and include these lands 
within it or make a new park. 

Mr. WOODRUFF. How much additional land is proposed to. 
be incorporated in the park by this particular legislation? 

Mr. COLTON. The gentleman from Wyoming [Mr. WINTER] 
is here, and he can probably answer the question. 

Mr. WINTER. About 350,000 acres. 
Mr. WOODRUFF. And what is the acreage in the present 

park? 
Mr. WINTER. Three thousand five hundred square miles.
Mr. WOODRUFF. How many additio:nal square miles would 

this proposed extension mean? 
Mr. WINTER. I wi11 figure that out. 
The SPEAKER. The tUne of the gentleman has expired. 
Mr. COLTON. I ask for an additional five minutes. 
The SPEAKER. Is there objection? [After a pause.] The 

Chair hears none. 
Mr. CRA.lfTON. Mr. Speaker, if the gentleman will just let 

me add this in addition to what the gentleman from Utah 
stated. This proposed change in the boundaries of the Yellow
stone Park, as I understand, is to carry out the recommenda
tions of the coordinating committee. which made a study with 
considerable care in reference to making the boundaries of the _ 
park conform in a more desirable way with the topography of 
the country. For instance, because of a range of mountains 
certain areas may be quite inaccessible, except from the pa1·k, 
or vice versa. It may be desirable therefore to exclude that on 
the other side and to bring in other land that can be better 
administered in connection with the park. 

Mr. COLTON. The gentleman is right. 
Mr. TILSON. Will the gentleman yield? 
Mr. CRAMTON. I will. 
Mr. TILSON. Is not all the land which it is contemplated 

including within the Yellowstone National Park now national 
forest land? 

Mr. WOODRUFF. I had not so understood. 
Mr. TILSON. Is any of it private land? 
Mr. WOODRUFF. I could not say. 
Mr. TILSON. I had supposed it to be all public lands. 
Mr. WOODRUFF. I think they are public lands. 
Mr. CRAMTON. The work of this coordinating commission, 

which included the gentleman who at that time was head of the 
Forest Service, Colonel Greeley, and the gentleman who at that 
time was head of the Park Service, Mr. Mather, together with 
others, named for that purpose by the President, the original 
proposition was to coordinate as between the Park Service 
and Forestry Service, and that is the result which is before 
Congress. 

Of course it has, in addition, a very important feature that, 
to my mind, makes it highly important; that is, the bill reported 
out by the Public Lands Committee. It not only would make 
effective the agreement arrived at by these highly specialized 
and able men-and which, I should say, had as chairman our 
colleague from Pennsylvania [Mr. TEMPLE]-it not only would 
carry into effect their recommendations that are highly desir
able but would also provide for the creation of the Grand Teton 
National Park. Anyone who has ever seen the Teton Range 
in Wyoming would immediately become an enthusiast for the 
preservation of that great scenic area as a national park. The 
dividing line between what should be a national park and a 
State park is not always easy to determine. There have been 
a multitude of measures before the Committee on the Public 
Lands to create national parks where there should be State 
parks instead, if anything; but this Teton situation is a case 
where there was a great deal of local pride in the State and 
a great deal of sentiment favoring the creation of a State park 
out of the Teton Range. I am delighted that the attitude of 
the State has changed and that they are now agreeable to 
the creation of a national park, because the Teton Range is of 
such rare beauty that it is of strictly national-park caliber and 
ought to be so administered. 

Mr. TILSON. Will the gentleman yield? 
Mr. CRAMTON. Certai11ly. 
1\.ir. TILSON. Does this contemplated addition include the 

wild territory far to the east of Mammoth Springs, for in
stance, that is supposed to contain the wild he1·d of buffalo, or 
at least a wild herd of buffalo? Is it proposed to take in so 
much territory as to include this very wild region? 

Mr. CRAMTON. I do not know whether any great addition 
is made to that section of the park. The gentleman from 
Wyoming [Mr. WINTER] would-know better about that. 
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Mr. TILSON. I had understood that there is a herd of wild 
buffalo there, apparently the only extant herd of buffalo that is 
wild and not cared for. 

1\Ir. WINTER. I am inclined to think that that area is not 
included in the present bill. The gentleman is speaking of what 
is · known as the upper thoroughfare and upper Yellowstone 
Riv'er country. That is stocked with elk. That is in the pro
posed extension. 

Mr. CRAMTON. The Grand Teton Range, those saw-tooth 
areas, with their ragged teeth, with the adjacent country, 
ought to be preserved as a national park. Personally I would 
rather see it made a part of the Yellowstone Park because they 
are not far apart. But the agreement that seems to be arrived 
at by the friends of the movement is for the creation of a sepa
rate park. I do not think it woutd hurt to sp·eak frankly for a 
moment in connection with that bill. I know of no opposition 
to the changes suggested as to the boundaries of the Yellow
stone Park that we have been discussing. I know of no objec
tion now to the creation of the Grand Teton National Park. 
Then why is it that that bill is not reported to this- House? 
It is before the Committee on the Public Lands. Why is it that 
it is not reported to the House? I do not want to embarrass 
the chairman of th'e committee, and I do not want to embarrass 
my good friend from Wyoming; and inasmuch as I am not 
subject to embarrassment myself, I am willing to state the 
reason for it. 

1\fr. WINTER. In the first plaCE\ the gentleman is in error 
in his statement that there is no objection on the part of any
body to this proposed e;xtension. There is a very decided 
objection and has been at all times. There have been received 
in my office very r ecently in the last few days some very 
drastic resolutions from numerous bodies of persons and peti-

. tions signed numerously in the region of Cody and elsewhere 
against the inclusion of the thoroughfare and upper Yellowstone 
in the park. 

Mr. LAGUARDIA. Are there any dude rangers there from 
my city? . · -

l\fr. WINTER. One of the dude rangers is established in 
that region, and he is very much in favor of the extension. 

Mr. LAGUARDIA. I am glad to hear that. 
l\1r. CRAMTON. I regret that any of that hostility has 

continued. I bad supposed that at least, so far as the gentle
man from Wyoming is concerned, he would be entirely in sym
pathy with the change. 

Mr. WINTER. The gentleman will find in the RECORD that 
three years ago I made an extended statement in favor of the 
exten ion as reported by the President's special commission, 
to which the gentleman has referred, with certain amendments 
I proposed. 

1\Ir. CRAMTON. I think that is the reason why I have gone 
as far as I have gone in my statement. 

Mr. WINTER. There is another point that ought to be 
brought out, and that is that the recommendations made by the 
commission referred to the north, east, and south boundaries of 
the park. There is an exclusion and extension on the west 
side that has been at issue for six or eight years. That is 
another reason why the bill has not been reported out. 

l\1r. CRAMTON. That was the reason I was going to as
sign. I see no difficulty about passing that important Yellow
stone-Teton bill were it not for the fact that elements in the 
State of Idaho are acting in dog-in-the-manger fashion. They 
want to get control of the Beckler Meadow region and use it for 
irrigation purposes. They want to have it excluded from the 
park. Whether it is of a character that would justify its ex
clusion, or whether it is of such a scenic character that it 
ought to be retained in the park, I do not know. 

The CHAIRMAN. The time of the gentleman from Michigan 
has expired. 

Mr. CRAMTON. 1\Ir. Chairman, so much of my time has 
been taken that I ask for five additional minutes. 

Tl1e CHAIRMAN. Is there objection to the request of the 
gentleman from Michigan? 

There was no objection. 
1\fr. CRAMTON. Congress does not know. Congress has not 

before it a report from a disinterested commission with the 
experience and capacity to command the confidence of Congress. 
Now, that is something that can be handled as we get to it. 
There is nothing to prevent this same coordinating commission 
from making an inspection of that southern and western bound
ary, as it has ah·eady done of the other boundaries, and making 
its report. Then Congress, with that report of capable experts 
who are disinterested before it, can act intelligently on the 
Beckler Meadow situation. But to say that until Congress 
sees fit to surrender to the demands of the Idaho irrigationists 
we can have no legislation affecting the Yellowstone National 
Park puts the people of Idaho in a very undesirable attitude 

before the Congress and does not tend to promote the . final. 
accomplishment of their desire. 

Mr. COLTON. Mr. Chairman, will the gentleman yield? 
l\fr. CRAMTON. Certainly. 
Mr. COLTON. As far as I am informed there has been no 

one objecting to this- legislation before the Committee on Public 
Lands. At any time that a demand is made by the author of 
the legislation we will consider the matter. Oan the gentleman 
tell the committee whether or not the commission to which he 
has referred may now function? Will it not take-an additional 
appropriation? What would be necessary to authorize the com
mission to consider the proposition of the Beckler Basin? 

Mr. CRAMTON. Well, I think they would need the assur
ance of an appropriation for that purpose and very possibly a 
legislativ-e resolution would be required. 

I think I ought to say this in justice- to the gentleman from 
Idaho [Mr. SMITH], that what I have said, if it be in criticism 
of anyone, is not to be taken at all as any criticism of the 
gentleman from Idaho. I had some conferences with him in 
reference to this matter and had hoped to be able to cooperate 
with him in providing funds that would enable such a study 
to be made as I have discussed. I think it is entirely proper 
for me to say that the attitude of the gentleman from Idaho 
was very generous and fair in the matter, and if we had no one 
else except the gentleman from Idaho [l\fr. SMITH] to consider 
there would have been no difficulty about making progress in 
this matter, but there were difficulties which arose :i,n other 
places that it is not parliamentary to discuss. 

Mr HASTINGS. I want to ask the gentleman from Wyoming 
w-hether there are any private lands included in this proposed 
extension. It has been stated they were forest lands, but it has 
not been stated whether or not there are no lands in private 
ownership . 

Mr. WINTER. There are some lands in private ownership. 
Mr. HASTINGS. That is what I rather suspected. 
Mr. WINTER. But the amount is infinitesimal compared to 

the total. 
Mr. COLTON. I will say to the gentleman from Oklahoma 

that I think I can now say it is the policy of the Public Lands 
Committee not to report any more bills creating parks until 
the private lands within the proposed area are acquired. Mr. 
Speaker, I understand it is the desire of the gentleman from 
California not to have action taken to-day. 

Mr. ElNGLElBRIGHT. Mr. Speaker, I ask that the bill go 
over for further action. 

Mr. BANKHE.AD. Mr. Speaker, that can not be done under 
the Calendar Wednesday practice. 

Mr. COLTON. Mr. Speaker, I ask unanimous consent that 
the further consideration of this bill be defened until the next 
Calendar Wednesday when the Public Lands Committee has 
the call. 

The SPEAKER. The gentleman from Utah asks unanimous 
consent that the present consideration of this bill be deferred 
until the Committee on the Public Lands has the call on Calen
dar Wednesday. Is there objection? 

Mr. HASTINGS. Mr. Speaker, reserving the right to object, 
is it the purpose of this committee to use the next Calendar 
Wednesday, unless it is set aside? 

l\lr. COLTON. The committee has several bills to be consid
ered and we will take at least a part of the day, if not all of it. 

l\Ir. HASTINGS. The gentleman intends to go on, so far as 
he now knows, on next Calendar Wednesday? 

Mr. COLTON. So far as I know, yes. _ 
Mr. B.Al\TKHEAD. May I ask the gentleman from Connecti

cut whether it is his intention to take up the independent offices 
bill to-morrow? 

Mr. TILSON. It is. 
The SPEAKER. Is there objection to the request of the 

gentleman from Utah? 
There was no objection. 

APPROPRIATION BILL FOR DEPARTMEi"'TS OF STATE AND JUSTICE, THE 
JUDICIARY, AND FOR THE DEPARTMENTS OF COMMERCE AND 
LAnOR 

l\Ir. SHREVE. Mr. Speaker, I present a conference report 
on the bill (H. R. 15569) making appropriations for the Depart
ments of State and Justice, and for the judiciary, and for the 
Departments of Commerce and Labor, for the fiscal year ending 
June 30, 1930, and for other purposes, for printing under 
the rule. 

LEAVE OF ABSENCE 

By unanimous consent, leave of absence was granted as fol
lows: 

To Mr. GmsoN for four days, on account of official public 
business. 

To Mr. SPEAKS, for two days, on account of illness. 
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ADJOURNMENT 

Mr. COLTON. Mr. Speaker, I move that the House do now 
adjourn. , d 4 

The motion was agreed to ; accordingly (at 4 o clock an 
minutes p. m.) the H ouse adjourned until to-morrow, Thursday, 
January 17, 1929, at 12 o'clock noon. 

COMMITTEE HEARINGS 
Mr. TILSON submitted the following tentative list of com

mittee hearings scheduled for Thursday, January 17, 19_29, a~ 
reported to the floor leader by clerks of the several committees. 

COMMITI'EE ON APPROPRIATIONS 

(10.30 a. m.) 
Navy Department appropriation bill. 

COMMITTEID ON THE MERCHANT MARINE AND FISHERIES 

(10 a.m.) 
Continuing the powers and authority of the Federal Radio 

Commission under the radio act of 1927 (H. R. 15430}. 
COMMI'I.'TEE ON WAYS A1\J> MEANS 

(10 a. m. and 2 p. m.} 
Tariff hearings as follows: 

SCHEDULES 

Metals and manufactures of, January 17. 
Wood and manufactures of, January 17, 18. 
Sugar, molasses, and manufactures <>:f, January 21, 22. 
Tobacco and manufactures of, January 23. 
Agricultural products and provisions, January 24, 25, 28. 
Spirit , wines, and other beverages, January 29. 
Cotton manufactures, January 30, 31, February 1. 
Flax, hemp, jute, and manufactures of, February 4, 5. 
Wool and manufacturers of, February 6. 
Silk and silk goods, February 11, 12. 
Papers and books, February 13, 14 . 
Sundries, February 15, 18, 19. 
Free list, February 20, 21, 22. 
Administrative and miscellaneous, February 25. 

COMMITTEE ON AGRICULTURE 

(10 a.m.} 
To amend the United States grain standards act by inserting 

a new section providing for licensing an.d ~stablishing lab.or~
tories for making det~rminations of protem m wheat and oil m 
fiax (H. R. 106). 

COMMITTEEl ON THE CIVIL SERVICE 

(10.30 a. m.) 
To amend the salary rates contained in the compensation 

schedules of the act of March 4, 1923, entitled "An act to pro
vide for the classification of civilian positions within the District 
of Columbia and in the field services," and the Welch Act ap
proved May 28, 1928, in amendment thereof (H. R. 15389, 
15474). 

To fix the minimum compensation of certain employees of the 
United States (H. R. 15467). 

To amend section 13 of the act of March 4, 1923, entitled "An 
act to provide for the classification of civilian positions within 
the District of Columbia and in the field services," as amended 
by the act of May 28, 1928 (H. R. 15853, 16029). _ 

To amend the classification act of 1923, approved March 4, 
1923 (H. R. 16168). 

COMMITTEE ON IMMIGRATION AND NATURALIZATION 

(10.30 a. m.) 
Relating to the enforcement of the contract labor provisions 

of the immigration act of 1917 (H. J. Res. 312). 

EXECUTIVE COMMUNICATIONS, ETCt 
745. Under clause 2 of Rule XXIV, a letter from the Public 

Printer, transmitting annual report of the Public Printer, 
1928 (S. Doc. No. 168), was taken from the Speaker's table 
and referred to the Committee on Printing. 

REPORTS OF COMMITTEES ON PUBLIC BILLS AND 
RESOLUTIONS 

Under clause 2 of Ru).e XIII, 
Mr. WASON: Committee on Appropriations. H. R. 16301. 

A bill making appropriations for the Executive office and sun
dry independent executive bureaus, boards, commissions, and 
offices, foL' the fiscal year ending June 30, 1930, and for other 
purposes· without amendment (Rept4 No. 2099). Referred to 
the- ~mr:uttee of the Whole House on the state of the Union. 

Mr. COLTON: Committee on the Public Lands. II. R. 15721. 
A bill validating certain applications for and entries of public 
lands, and for the relief of certain homestead entrymen in the 
State of Colorado, and for other purposes ; without amendment 
(Rept. No. 2100). Referred to the Committee of the Whole 
House on the state of the Union. 

Mr. LEAVITT : Committee on the Public Lands. H. R. 
15724. A bill to authorize the Secretary of the Interior to 
exchange certain lands within the State of Montana, and for 
other purposes; with amendment (Rept. No. 2101). Referred 
to the Committee of the Whole House on the state of the Union. 

Mr. COLTON: Committee on the Public Lands. H. J. Res. 
356. A joint resolution to authorize the exchange of certain 
public lands in the State of Utah, and for other purposes; with 
amendment ( Rept. No. 2102). • Referred to the Committee of 
the Whole House on the state of the Union. 

Mr. BRITTEN: Committee on Naval Affairs. H. R. 15577. 
A bill to authorize the Secretary of the Navy to dispose of 
material to the sea scout department of the Boy Scouts of 
America; without amendment ( Rept. No. 2113). Referred t o 
the Committee of the WhClle Hou e on the state of the Union. 

Mr. BUSHONG : Committee on Claims. H. R. 15892. A 
bill for the relief of hay growers in Brazoria, Gal vest on, and 
Harris Counties, Tex.; with amendment (Rept. No. 2114). 
Referred to the Committee of the Whole House on the state of 
the Union. 

Mr. DOUGLAS of Arizona: Committee on Irrigation and 
Reclamation. H. R. 15918. A bill to amend the act entitled 
"An act to authorize eredit upon the construction charges of 
certain water-right applicants and purchasers on the Yuma and 
Yuma Mesa auxiliary projects, and for other purposes"; with
out amendment (Rept. No. 2115). Referred to the Committee 
of the Whole House on the state of the Union. 

Mr. ELLIOTT: Committee on Public Buildings and Grounds. 
S. 4739. An act authorizing the Secretary of the Treasury to 
sell certain Government-owned land at Manchester, N. H. ; 
without amendment - (Rept. No. 2116). Referred to the Com
mittee of the Whole House on the state of the Union. 

REPORTS OF COMMITTEES ON PRIVATE BILLS AND 
RESOLUTIONS 

Under clause 2 of Rule XIII; 
Mr. COCHRAN of Pennsylvania : Committee on Claims. 

H. R. 12475. A bill for the relief of Alfred L. Diebolt, sr., and 
Alfl·ed L. Diebolt, jr.; with amendment (Rept. No. 2103). Re
ferred to the Committee of the Whole Hou e. 

Mr. IRWIN: Committee on Claims. H. R. 2659. A bill for 
the relief of Annie M. Lizenby; with amendment (Rept. No. 
2104). Referred to the Committee of the Whole House. 

Mr. DRANE: Committee on Naval Affairs. II. R. 12548. A 
bill for the relief of Margaret Vaughn; without amendment 
(Rept. No. 2105). Referred to the Committee of the Whole 
House. 

Mr. STEELE: Committee on Claims. H. R. 13734. A bill 
for the relief of Jame McGourty; without amendment (Rept. 
No. 2106). Referred to the Committee of the Whole House. 

Mr. LEAVITT: Committee on Claims. H. R. 14728. A bill 
for the relief of J. A. Smith; without amendment (Rept. No. 
2107). Referred to the Committee of the Whole House. 

Mr. HUDSPETH: Committee on Claims. H. R. 14897. A 
bill for the relief of Matthias R. Munson; without amendment 
(Rept. No. 2108}. Referred to the Committee of the Whole 
House. 

Mr. BOX: Committee on Claims. H. R. 15292. A bill for 
the relief of the First National Bank of Porter, Okla. ; with 
amendment (Rept. No. 2109). Referred to the Committee of 
the Whole House. 

Mr. ANDREW: Committee on Naval Affairs. S. 3327. An 
act for the relief of Robert B. Murphy; with amendment (Rept. 
No. 2110). Referred to the Commitee of the Whole House. 

Mr. SCHAFER: Committee on Claims. S. 4454. An act for 
the relief of Jess T. Fears; without amendment (Rept. No. 
2111). Referred to the Committee of the Whole House. 

CHANGE OF REFERENCE 
Under clause 2 of Rule XXII, committees were discharged 

trom the consideration of the following bills, which were 
referred as follows: 

A bill (H. R. 15833} granting a pension to Lizzie Smith; 
Committee on Pensions discharged, and referred to the Com
mittee on Invalid Pensions. 

A bill (H. R. 16267) granting a pension to Harriet I. Van 
Camp ; Committee on Pensions discharged, and referred to the 
Committee on Invalid Pensions. 
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PUBLIC BILLS AND RESOLUTIONS 

Under clause 3 of Rule XXII, public bills and resolutions 
were introduced and severally referred as follows: 

By Mr. WASON: A bill (H. R. 16301) making appropria
tions for the executive office and sundry independent executive 
bureaus, boards, commissions, and offices for the fiscal year end
ing June 30, 1930, and for other purposes; to the Committee of 
the Whole House on the state of the Union. 

By Mr. MILLER: A bill (H. R. 16302) to extend the time 
for completing construction of the bridge across Lake Washing
ton from a point on the west shore in the city of Seattle, county 
of King, State of Washington, easterly to a point on the west 
shore of Mercer Island, in the same county and State; to the 
Committee on Inwrstate and Foreign Commerce. 

By Mr. SUMMERS of Washington: A bill (H. R. 16303) ex
tending the provisions of the pension laws relating to Indian 
war veterans to Capt. H. M. Hodgis's company, and for other 
purposes ; to the Committee on Pensions. 

By Mr. BUTLER: A bill (H. R. 16304) authorizing the con
struction of a canal for the diversion within the city of 
Klamath Falls, Oreg., of the main.canal of the Klamath proj
ect ; to the Committee on Irrigation and Reclamation. 

By Mr. GRIEST: A bill (H. R. 16305) for the relief of pres
ent and former postmaster and acting postmaster, and for 
other purposes ; to the Committee on the Post Office and Post 
Roads. 

By Mr. COCHRAN of Pennsylvania: A bill (H. R. 16306) to 
extend the times for commencing and completing the construc
tion of a bridge across the Allegheny River at Oil City, Ve
nango County, Pa.; to the Committee on Interstate and Foreign 
Commerce. 

By 1\Ir. BEEDY: A bill (H. R. 16307) to permit the granting 
of Federal aid in the improvement of highways which lead 
directly to or from publicly owned bridges which are operated 
as toll bridges until the cost of their construction is reim
bursed; to the Committee on Roads. 

By 1\ir. ADKINS: A bill (H. R. 16308) to provide for a sur
vey of a route for the construction of a highway connecting 
certain places associated with the life of Abraham Lincoln; to 
the Committee on RoadS'. 

By l\Ir. BERGER : A bill (H. R. 16309) providing for the 
election of Representatives by proportional representation; to 
the Committee on the Judiciary. 

By l\Ir. GILBERT: A bill (H. R. 16310) to license and regu
late the business of making loans in sums of $300 or less, 
secured or unsecured, prescribing the rate of interest and charge 
therefor and penalties for the violation thereof, and regulating 
assignments of wages and salaries when given as security for 
any loans, and for other purposes ; to the Committee on the 
District of Columbia. 

By Mr. JOHNSON of Oklahoma: A bill (H. R. 16311) to pro
vide for the paving of the Government road across Fort Sill 
(Okla.) Military Reserv!!tion ; to the Committee on Military 
Affairs. 

By Mr. l\IoSWAIN: A bill (H. R. 16312) to amend the act 
approved July 2, 1926 ( 44 Stat. 784), relating to the procure
ment of aircraft supplies by the War Department and the Navy 
Department; to the Committee on Military Affairs. 

By Mr. MANLOVE: A bill (H. R. 16313) regulating the pay
ment of pensions to guardians; to the Committee on Pensions. 

By Mr. GRAHAM: A bill (H. R. 16314) · to amend section 198 
of the Code of Law fpr the District of Columbia; to the Com
mittee on the Judiciary, 

By Mr. SABATH: A bill (H. R. 16315) to amend the first 
subdivision of section 4 of the naturalization act; to the Com
mittee on Immigration and Naturalization. 

By Mr. W. T. FITZGERALD: Joint resolution (H. J. Res. 
379) extending the benefits of the provisions of the act of Con
gress approved May 1, 1~20, the act of Congress approved .July 
3, 1~28, and the act of Congress approved May Zl, 1928, to 
the Missouri 1\Iilitia. who served during the Civil War; to the 
Committee on ·Invalid Pensions. 

By Mr. CRAIL: Joint resolution (H. J. Res. 380) providing 
for the placement of ex-service women in the new barracks at 
Pacific Branch National Home for Disabled Volunteer Soldiers; 
to the Committee on Military Affairs . . 

By Mr. KORELL: Joint resolution ' (H. J. Res. 381) to pro
hibit the exportation of arms, munitions, or implements of war 
to nations violating " the pact of Paris " ; to the Committee on 
the Judiciary. 

By Mr. FISH: Joint resolution (H. J. Res. 382) to send 
delegates and an exhibit to the ·Fourth World's Poultry Con
gress to be held in EJ?,gland in 1930; to the Committee on 
Foreign Affairs. 

By Mr. PORTER: .Joint resolution (H. J. Res. 383) to ' pro
vide for the expenses of delegates of the United States to the 
Congress of Military Medicine and Pharmacy to be held at 
London, England; to the Committee on Foreign Affairs. 

By Mr. l\1AAS: Joint resolution (H. J. Res. 384) to provide 
for the expenses of delegates of the United States to the First 
International Congress on· Sanitary Aviation, to be held at 
Paris, France ; to the Committee on Foreign Affairs. 

By Mr. KNUTSON: Joint resolution (H. J. Res. 385) for 
an economic survey of Porto Rico; to the Committee on 
In~ ular Affairs. ' 

By Mr. ZIHLMAN: Joint resolution (H . .J. Res. 386) to 
provide for the maintenance of public order and the protection 
of life and property in connection with tb.e presidential in
augural ceremonies in 1929; to the Committee on the District 
of Columbia. 

By Mr. STOBBS: Resolution (H. Res. 288) appointing a 
special committee from the Judiciary Committee to inquire into 
the administration of the bankruptcy laws in the southern and 
eastern judicial districts of the State of New York; to the Com
mittee on Rules. 

PRIVATE BILLS AND RESOLUTIONS 
Under clause 1 of Rule XXII, private bills and resolutions 

were introduced and severally referred as follows : 
By 1\fr. ADKINS: A bill (H. R. 16316) for the relief of 

Oscar LeGrand; to the Committee on Claims. 
By 1\lr. BLAND: A bill (H. R. 16317) granting an increase 

of pension to Louise C. Staples; to the Committee on Invalid 
Pensions. 

By 1\Ir. BOWMAN : A bill {H. R. 16318) granting a pension 
to John 0. Vanmeter; to the Committee on Invalid Pensions. 

Also, a bill (H. R. 16319) granting an increase of pe~sion to 
Camila D. Purinton ; to the Committee on Invalid Pensions. 

By Mr. CLANCY: A bill (H. R. 16320) for the relief of 
Charles A. McAndrews; to the Committee on Military Affairs. 

By Mr. CRAIL : A bill (H. R. 16321) granting an increase 
of pension to Lydi~ A. Kea~; to the Committee on Invalid 
Pensions. 

By Mr. EATON: A bill (H. R. 16322) granting an increase 
of pension to Jane Smith; to the Committee on Invalid Pensions. 

By 1\Ir. FISH: A bill (H. R. 16323) granting an increase of 
pension to Carrie E. Keepers; to the Committee on Invalid 
Pensions. 

By Mr. ROY G. FITZGERALD: A bill (H. R. 16324) grant
ing a pension to Charles H. Anderson ; to the Committee on 
Pensions. 

AJso, a bill (H. R. 16325) granting a pension to Florence 
Link Stonebarger; to the Committee on Invalid Pensions. 

By Mr. GASQUE: A bill (H. R. 16326) granting a pension to 
Maggie L. Gibson ; to the Committee on Pensions. 

By Mr. HILL of Washington: A bill (H. R. 16327) granting a 
pension to Felix Shaser ; to the Committee on Pensions. 

By 1\lr. HOFFMAN: A bill (H. R. 16328) for the relief of 
Frank Woodey; to the Committee on ·Naval Affairs. 

By Mr. HOOPER: A bill (H. R. 16329) for the relief of 
Veri L. Amsbaugh; to the Committee on Claims. 

By Mr. MORTON D. HULL: A bill {H. R. 16330) granting 
an increase of pension to Catharine l\1. Bear; to the Committee 
on Invalid Pensions. 

By Mr. JONES: A bill (H. R. 16331) granting an increase of 
pension to Olive Dixon ; to the Committee on Pensions. 

By Mr. JOHNSON of Indiana: A bill (H. R. 16332} granting 
an increase of pension to Jefferson Jackson; to the Committee 
on Invalid Pensions. 

By Mr. KADING: A bill {H. R. 16333) granting-an increase 
of pension to Harriet Comfort ; to the Committee on Invalid 
Pensions. 

By Mrs. LANGLEY: A bill (H. R. 16334) granting a pension 
to Alma Kash ; to the Committee on Pensions. 

Also, a bill {H. R. 16335} granting an increase of pension to 
William W. Cook; to the Committee on Pensions. 

By Mr. LEA: A bill (H. R. 16336) for the relief of .Johan 
Knudsen ; to the Committee on Claims. 

By Mr. NIEDRINGHAUS: A bill (H. R. 16337) granting a 
pension to Emma Pierce ; to the Committee on Invalid Pensions. 

By Mr. O'BRIEN : A bill (H. R. 16338) granting an increase 
of pension to Agnes Deem; to the Committee on Invalid Pen
sions. 

By Mr. PARKER: A bill .(H. R. 16339} granting a pension 
to Sarah E. M. Ferguson ; to the Committee on Invalid Pensions. 

By Mr. ROWBOTTOM: A bill (H. R. 16340) granting an ·in
crease of pension to Elizabeth Burns ; to the Committee on In
valid Pensions. 
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Also, a bill (H. R. 16341) for the relief of Alfred Harris; to 
the Committee on Claims. 

By 1\Ir. SABATH: A bill {H. R. 16342) for the relief of Clyde 
H. Tavenner ; to the Committee on Claims. 

By Mr. SUl\UIERS of Washington: A bill (H. R. .16343) 
. granting a pension to Jacob T. Arrasmith; to the Committee on 
Pensions. . . 

By Mr. UNDERWOOD: A bill {H. R. 16344) grantin~ an m
crease of pension to Margaret A. Rudolph; to the Comrmttee on 
Invalid Pensions. 

PETITIONS, ETC. 
Under clause 1 or' Rule XXII, petitions and papers were laid 

on the Clerk's desk and referred as follows : 
8249. By 1\lr. ABERNETHY: Petition of Ross Gidden~, of 

Goldsboro, N. C., in favor of the Newton bill; to the Committee 
on Interstate and Foreign Commerce. 

8250. Also, petition of Col. Edgar Bain, president of Kiwani3 
Club, Goldsboro, N. C., in favor of the Newton bill; to the Com
mittee on Interstate and Foreign Commerce. 

8251. Also, petit:!on of Roy Armstrong, superintend~nt of city 
schools, of Goldsboro, N. C., in favor of the Newton bill; to the 
Committ:£e on Interstate and Fore4,crn Commerce.. 

8252. Also, petition of J. T. Jerome, superintendent.of county 
schools Wayne County, N. C., in favor of Newton bill; to the 
Committee on Interstate and Foreign Commerce. 

8253. By 1\lr. BOYLAN: Resolution adopted by New York 
Commandery of the Naval Order of the United States, favoring 
the naval cruiser bill; to the Committee on Naval Affairs. 

8254. Also, petition from veterans at Castle Point Hospital 
No. 98 Castle Point, N. Y., requesting legislation favoring com
pen ation for veterans suffering with tuberculosis; to the Com-
mittee on World War Veterans' Legislation. _ 

8255. Also, resolution adopted by the West Point Society of 
New York favoring the Black-Wainwright bill { S. 3089 and 
H. R. .13509) ; to the Committee on Military Affairs. 

8256. By Mr. CONNERY: Resolution of Local No. 3, Amalga
mated Lithographers of America; to the Committee on \Vays 
and Means. 

8257. By Mr. CRAIL: Petition of Roosevelt Auxiliary, No. 5, 
United Spanish War Veterans, of Los Angeles, Calif., favoring 
additional hospital facilities at the . Soldiers' Home, Pacific 
Branch, Los Angeles County, Calif.; to the Committee on World 
War Veterans' Legislation. 

8258. By Mr. EV Al~S of California: Petition of Roy Smith, 
of Glendale, Calif. and 85 others, in support of restrictive immi
gration, known a~ the Box bill; to the Committee on Immigra
tion and Naturalization. 

8259. By Mr. GOLDSBOROUGH: Petition of Dorchester 
Post. No. 91, Department of Maryland, American Legion, favor
ing the World War veterans' act and amendments thereto re
quiring that compensation shall be granted only in cases ~here 
the death or disability can be shown to have been incident 
to the service; to the Committee on World War Veterans' 
J...egislation. 

8260. By Mr. MEAD: Petition of New York Commandery of 
the Naval Order of the United States, indorsing the cruiser bill; 
to the Committee on NaT"al Affairs. -

8261. By Mr. MILLER: Memorial of senate and bouse, State 
lecislature, State of Washington, memorializing the Congress of 
thoe United States to pass adequate legislation for a protective 
tariff on lumber and shingles ; to the Committee on Ways and 
Means. 

8262. By Mr. O'CONNELL: Petition of the New York Com
mandery of the Naval Order of the United States, favoring the 
construction of the 15 cruisers; to the Committee on Naval 
Affairs. 

8263. Also, petition of the Indian Rights Association of 
Philadelphia, favoring the passage of House Joint Resolution 
374, for investigation of Indian affairs; to the Committee on 
Rules. 

8264. Also, petition of Rich~rd G. Krueger, New York City, 
favoring the passage of House bills 9200 and 14659 and Senate 
bill 1976, for additional Federal judges for New York; to the 
Committee on the Judiciary. 

8265. Also, petition of Barron G. Collier, New York City, 
favoring the passage of House bills .9200 and 14659 and Senate 
bill 1976, for additional Federal judges for New York; to the 
Committee on the Judiciary. • 

8266. Also, petition of the Darlington Fabrics Corporation, of 
New York City, favoring the passage of Hou e bills 9200 and 
14659 and Senate bill 1976, for additional Federal judges for 
New York; to the Committee on the .Judiciary. 

8267. Also, petition of the Corticelli SUk Co., of New York 
City, favoring the passage of House bills 9200 ~nd 14659 and 

Senate bill 1'976, for additional Federal judges for New York; 
to the Committee on the Judiciary. 

8268. Also, petition of F. G. Montabert Co., New York City, 
favoring the passage of House bills 9200 and 14659 and Senate 
bill 1976, for additional Federal judges for New York; to the 
Committee on the Judiciary . 

8269. By Mr. QUAYLE: Petition of National Beauty and 
Barbers Supply Dealers' As ociation, of New York, N. Y., favor
ing the pa sage .of the Capper-Kelly bill {H. R. 11 and S. 1418) 
known as the fair trade bill; to the Committee on Interstate and 
Foreign Commerce. 

8270. Also, petition of West Point Society of New York, favor
ing the pa sage of Senator Black's bill (S. 3089) and the Wain
wright bill {H. R. 13509) as amended by Congressman 1\Ic
SwAIN; to the Committee on Military Affairs. 

8271. Also, petition of New York Commandery of the Naval 
Order of the United States, favoring the passage of the cruiser 
bill; to the Committee on Naval Affairs. 

8272. Also, petition of Dixie Post No. 64, Veterans of Foreign 
Wars of the United States, Na,tional Sanatorium, Tenn., favor
ing the passage of the RathbDne bill {H. R. 9138) ; to the Com
mittee on Pensions. 

8273. Also, petition of the Corticelli Silk Co., of New York, 
N. Y., favoring the passage of House bills 9200 and 14659 and 
Senate bill 1976; to the Committee on the Judiciary. 

8274. ALo, petition of Darlington Fabric Corporation, of 
New York, N. Y., favoring the passage of House bills 9200 and 
14659 and Senate bill 1976; to the Committee on the Judiciary. 

8275. Also, petition of F. G. 1\Iontabert Co., of New York, 
N. Y., favoring the passage of House bills 9200 and 14659 and 
Senate bill 1976; to the Committee on the ,rudiciary. 

8276. Al o, petition of Barron G. Collier (Inc.), of New York, 
N. Y., favoring the passage of Hou e bills 9200 and 14659 and 
Senate bill 1976; to the Committee on the Judiciary. 

8277. Also, petition of I. Mittlemann & Co. (Inc.), of New 
York, N. Y., favoring the pas age of House bills 9200 and 14659 
and Senate bill 1976; to the Committee on the Judiciary. 

8278. Also, petition of Richard G. Krueger (Inc.), of New 
York, N. Y., favoring the passage of House bills 9200 and 14659 
and Senate bill 1976; to the Committee on the Judiciary. 

8279. Also, petition of Edmund Wright-Ginsberg Co. (Inc.), of 
New York, N. Y., favoring the p.:'lssage of Hou e bills 9200 and 
14659 and Senate bill 1976; to the Committee on the Judiciary. 

8280. Also, petition of the Magee Carpet Co., -of Bloomsburg, 
Pa., favoring the passage of Hou e bills 9200 and 14659 and 
Senate bill 1976; to the Committee on the Judiciary. 

8281. Also, petition of New York Zoological Society of New 
York City, urging the passage of a Senate bill to acquire areas 
of land and water which may furnish pe1·petual reservations to 
aid in the adequate preservation .of migratory game birds; to 
the Committee on Agriculture. 

8282. By Mr. WYANT: Petition of Marilao Auxiliary No. 33, 
Veterans of Foreign Wars, advocating passage of House bill 
9138; to the Committee on Pensions. 

SEN .ATE 
THURSDAY, January 17, 19~9 

The Chaplain, Rev. Z!':Barney T. Phillips, D. D., offered the 
following prayer : 

Almighty God, who art from everlasting to everlasting, 
ancient of days yet ever new ; all things wax old as doth a 
garment, but Thou art the same and Thy years shall not fail. 

Thou hast made us heirs of all the ages as we stand nt the 
confluence of time. Show us, therefore, how we may better 
serve Thee with what we have, and help us to serve 'l"'hee 
further by patience amid our disabilities. 

Look down with pity upon all who are stricken by grief; 
remember those in pain who must so soon take up again their 
weary burdens, and grant that in this new day each child of 
Thine, finding something of the comfort of Thy love, may give 
thanks unto Thee, who~e mercy endureth forever. Through 
Jesus Christ our Lord. Amen. 

The Chief Clerk proceeded to read the Jow·nal of yesterday's 
proceedings, when, on· request of Mr. CURTIS and by unanimous 
consent, the further reading was dispensed with and the 
Journal was approved. 

MESSAGE FROM THE HOUSE 

A message from the House of Representatives, by Mr. Chaffee, 
one of its clerks, announced that the House had passed the bill 
( S. 3162) to authorize the improvement of the Oregon Caves in 
the Siskiyou National Forest, Oreg., with amendments, in which 
it requested the concurrence of the Senate. 


		Superintendent of Documents
	2017-09-11T15:51:03-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




